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A 1100 - GENERAL ELEMENTS — VISION, MISSION, VALUES:
Revised 12-10-23

VISION: The San Jose Police Department will build community
relationships and deliver exceptional service at all levels, so every member
of our community has the highest trust in the Police Department.

MISSION: The San Jose Police Department is dedicated to providing
public safety through community partnerships and 21st Century Policing
practices, ensuring equity for all. The Department is committed to treating
all of San Jose’s diverse community members with dignity, fairness, and

respect, while protecting their rights and providing equal protection under the law.

VALUES: The San Jose Police Department is committed to the following values:

Integrity: We are truthful and honest, acting with moral courage, always
striving to do what is right.

Accountability: We take responsibility for our conduct, communicating
transparently with the community about our actions, motives, plans, and
programs.

Collaboration: We work together with the community and within the
Department, engaging with each other cooperatively in order to solve
problems and achieve shared goals.

In addition to these primary values, the Department remains committed to Courage,
Excellence, Service, Diversity, Innovation, and Respect.

PROCEDURE

A 1101 MAINTENANCE OF MISSION:

To maintain and ensure the achievement of the Department's mission, the following
procedures and terms will be utilized.

A 1102 AUTHORITY TO AMEND OR REVOKE ORDERS:
Whenever an amendment or revocation of any material contained in the "Duty Manual" is
contemplated or proposed, the official planning process will be adhered to and, in any event,
no amendment or revocation will occur without obtaining the approval of the Chief of Police.

A 1103 MANAGEMENT RESPONSIBILITY:
Each supervisor will be responsible for periodically taking the steps necessary to ensure that
assigned subordinate Department members have access to an up-to-date copy of the
Department Duty Manual.

A 1104 EMPLOYEE RESPONSIBILITY:
Revised 06-21-22
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Department members will be responsible for adhering to all the provisions contained within
the Duty Manual. This responsibility continues even if the Department member is not
assigned as the primary responding officer to an event. Department members who are
reasonably unaware of violations of the Duty Manual will not be held responsible for those
violations.

Example: Two officers respond to a domestic violence event. The primary officer,
Officer A, speaks with the survivor, provides resources, and leaves the scene without
taking a report. Officer B is on scene and is aware of the decision to not take a report.
Officer B is responsible for Duty Manual section L 7307 - DOMESTIC VIOLENCE
REPORTING and shall take a report, even if Officer A does not.

A 1105 DEFINITIONS OF THE FUNCTIONAL TERMS:
The following are definitions of terms used throughout this manual:

AREA: A geographic section or territorial subdivision of the city comprised of a given
number of districts. Areas are used for managing the delivery of police services.

BEAT: Subdivisions of districts and designate a geographic area assigned for patrol
purposes.

BUREAU: The largest organizational component of the Department.

CHAIN OF COMMAND: A series of positions, each of which is directly commanded
by the one immediately above it. At any given time, there is only one position in any
echelon above a given position within the chain of command. There may be many
positions in each echelon below a given position.

CHIEF OFFICER: A Department member assigned or holding the rank of Chief of
Police, Assistant Chief of Police or Deputy Chief of Police.

CITIZEN (or PRIVATE CITIZEN): Any individual who is not acting as a sworn or civilian
member of any law enforcement agency.

CIVILIAN: Any department member who is not a sworn peace officer.

COMMAND: "Command” is the exercise of authority and direction by a properly
designated department member.

COMMAND OFFICER: An officer who has attained the rank of lieutenant or higher.

COMMANDING OFFICER: Any employee who exercises authority over and is
responsible for the functioning of a subdivision of the Department.

COMPETENT AUTHORITY: Any person in the organization who has the legally
delegated or invested authority, capacity, or power to perform a designated function.

DEPARTMENT: Designates the San Jose Police Department, to include all
subdivisions and department members.

DEPARTMENT MEMBER (or MEMBER): Any individual assigned to the Police
Department, including officers or civilians.

DETAIL: The smallest organizational components of a section and may be formed on
a permanent or temporary basis.

DISTRICT: Subsections of an area and designate a geographic subdivision of the City
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comprised of a given number of beats.
DIVISION: The largest functional subdivision of a Bureau.

HIGHER AUTHORITY: A person who has more authority than a given department
member or has authority over that member.

OFFICE: Refers to a functional entity, not to be confused with "Officer" which is a
specific Civil Service Classification.

OFFICER: A peace officer or law enforcement officer whose duties involve the
enforcement of laws. This refers to all peace officer ranks within the San Jose Police
Department.

PERSONNEL FOLDERS: Refers to those department member’s records maintained
by the Personnel Unit.

POLICE RESERVE OFFICER: "Police Reserve Officer” designates an Office of
Emergency Services volunteer who receives training to provide professional
assistance to the Department in law enforcement activities during disaster and other
public service activities.

POLICY: A governing principle of management and reflects the objectives, philosophy
and direction of the department.

PROCEDURE: A step-by-step outline of action to be followed for the accomplishment
of a task.

PROGRAM: A department subdivision which is separately defined and budgeted in
the Department Program Budget.

PROGRAM MANAGER: The department member directly responsible for the
management of a program. A Program Manager can be a civilian or an officer.

RESERVE DIRECTOR: “Reserve Director” designates the department member
responsible for the execution of all orders governing the Police Reserve,

RULE: A specific course to be followed or avoided and governs conduct, action, usage
or regulation.

SECTION: The functional subdivisions of a unit.

SENIOR MEMBER: The department member in any classification or rank with the
longest time in rank.

SHIFT: A period of time that a department member is assigned to work.

SUBDIVISION: Any organizational entity within the Department, either on the basis of
function, time or area.

SUBORDINATE: Any department member that is under the authority or control of
another within the department.

SUPERIOR OFFICER: Any officer that holds a higher rank than another officer.

SUPERVISOR: A department member assigned to directly supervise one or more
department member.

TEAM: Groupings of unit members performing the same function.
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- UNIT: Subdivisions of a division.
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A 1200 — POLICY ORGANIZATION STRUCTURAL
COMPONENTS

In order to accomplish goals as efficiently and effectively as possible, the
Department maintains organizational and geographic units to coordinate
functional efforts by its members.

PROCEDURE

A 1201 ORGANIZATION STRUCTURAL COMPONENTS
The established organizational and geographic units of the Department are as follows:
A 1202 GEOGRAPHIC COMPONENTS:

- CITY: The "City" is that area contained within the incorporated boundary limits of the
City of San Jose.

- AREA: "Area" designates a geographic section or territorial subdivision of the City
comprised of a given number of districts. Areas are used for managing the delivery of
police services.

- DISTRICT: "Districts" are subsections of an area and designate a geographic
subdivision of the City, comprised of a given number of beats.

- BEAT: "Beats" are subdivisions of districts and designate a geographic area assigned
for patrol purposes.

A 1203 ORGANIZATIONAL COMPONENTS:
Refer to Duty Manual section A 1105 - DEFINITIONS OF THE FUNCTIONAL TERMS for
definitions of the following Organizational Components:

- Department
-  Bureau

- Division
- Unit

- Team

- Section

- Detall
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A 1300 - ORGANIZATIONAL OFFICES & CHART:

To aid in achieving Department goals, organizational offices are
established. In addition, the Department maintains an organizational chart
depicting the functional relationship between bureaus and subdivisions.

PROCEDURE

A 1301

A 1302

ORGANIZATIONAL OFFICES AND BUREAUS:
Revised 01-21-21

The following Offices and Bureaus are hereby established and will consist of the respective
Commanding Officer or Director and the staff assigned to aid in the operation of the Office or
Bureau.

- OFFICE OF THE CHIEF OF POLICE

- OFFICE OF THE ASSISTANT CHIEF OF POLICE
- OFFICE OF THE CHIEF EXECUTIVE OFFICER

- BUREAU OF FIELD OPERATIONS

- BUREAU OF INVESTIGATIONS

- BUREAU OF TECHNICAL SERVICES

- BUREAU OF ADMINISTRATION

ORGANIZATIONAL CHART:
Revised 01-21-21

The Department maintains an Organizational Chart. It depicts what Divisions and Units are
under the command of each organizational Office or Bureau listed in Duty Manual section A
1301 - ORGANIZATIONAL OFFICES. The chart is available for review on the Department’s
Internet and Intranet websites.
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A 1400 - COMMAND POSITIONS:

Subject to direction from higher authority, command officers maintain direct
authority over all members within a command. The command officer
exercises direction, control and inspection of subordinates; maintains
morale, harmony and discipline within the command; properly organizes
and assigns functions and tasks to units and members of the command,
provides for appropriate training; communicates organizational needs via
budget requests; and performs other duties as assigned by competent
authority. Acommand officer may delegate the position's authority or duties
but not the ultimate responsibility of the command.

PROCEDURE

A 1402

A 1403

A 1404

A 1405

A 1406

CHIEF OF POLICE:

The position of Chief of Police (Department Head) is established pursuant to Section
2.04.1010 of the San Jose Municipal Code. The Chief of Police is appointed by the City
Manager to provide administrative and command direction for the Department.

ASSISTANT CHIEF OF POLICE:

The position of Assistant Chief of Police (Assistant Department Head) is appointed by the
Chief of Police to assist in the administration and command of the Department. Additional
responsibilities of the Assistant Chief of Police include command of selected line functions
(Bureau of Field Operations, Bureau of Investigations, and Bureau of Technical Services) and
other responsibilities as assigned by the Chief of Police.

DEPUTY CHIEF:

Deputy Chiefs (Bureau Chiefs) exercise command over members assigned to a Bureau and
assist in implementing Department policies and directives. In addition, a Deputy Chief will
assume control of all matters relating to or concerned with the fulfillment of the functions and
goals assigned to the Bureau.

DIVISION COMMANDER:

Division Commanders will exercise command over employees of the assigned division. In
addition, Division Commanders will assume staff control over all matters relating to or
concerned with the fulfillment of the functions of the assigned division.

UNIT COMMANDER:
Unit Commanders, regardless of classification or position, exercise command over the
functions of a unit.
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A 1500 — DEPARTMENT ORGANIZATIONAL STRUCTURE:
Revised 01-21-21

The San Jose Police Department’s organizational structure is comprised
of Offices and Bureaus, each represented by a Chief Officer or Director,
whose duty is to uphold the Department’s mission, values, and standards.

PROCEDURE

A 1500.5

A 1501

OFFICE OF THE CHIEF OF POLICE:
Added 01-21-21

To achieve the Department's mission, the Office of the Chief of Police is created.

- Provides broad administrative and command direction through establishment and
maintenance of policy to guide departmental actions and programs.

- Ensures that Department policies, actions and programs are efficiently and effectively
performed.

- Determines departmental and community needs and relays those needs to the City
administration.

- Maintains contact with the community to ensure a productive police/community spirit.

The Office of the Chief of Police provides departmental leadership and administration and is
comprised of functional units designated by the Chief of Police to provide assistance to, and
ensure cooperation with, subdivisions of the Department, other agencies, other City
departments, members of the community, and the City administration.

OFFICE OF THE CHIEF OF POLICE - FUNCTIONAL DESCRIPTION:
Revised 01-21-21

In order to ensure maintenance of departmental policy and achieve departmental goals, the
Office of the Chief of Police is organized by function.

Various Units are assigned to the Office of the Chief of Police for the purpose of achieving
the functions of the office. The current list of Units assigned to the Office of the Chief of
Palice is contained on the Department’s Organizational Chart as described in section A 1302.
The functions, duties, and responsibilities of each Unit are determined at the behest of the
Chief of Police. Any questions or disputes regarding the functions, duties, or responsibilities
of a Unit assigned to the Office of the Chief of Police will be resolved by the Chief of Police
or their designee.

The Office of the Chief of Police contains Units whose functional responsibilities include, but
are not necessarily limited to:
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A 1502

A 1503

A 1504

A 1505

A 1506

A 1510

A 1511

Administrative Structure

- Media Relations
- Website Maintenance
- Strategic Communications and Community Partnerships

- Video and Social Media Production

CHIEF OF POLICE:
Deleted 01-21-21

SPECIAL INVESTIGATIONS UNIT:
Deleted 01-21-21

INTERNAL AFFAIRS UNIT:
Deleted 01-21-21

LIABILITY INVESTIGATOR:
Deleted 01-21-21

RESEARCH AND DEVELOPMENT UNIT:
Deleted 01-21-21

OFFICE OF THE ASSISTANT CHIEF OF POLICE:
Added 01-21-21

- Inthe absence of the Chief, assumes the duties of the Office of the Chief with authority
to act in accordance with City and departmental policy.

- Provides command direction to specific subdivisions of the Department.
- Releases information concerning Department operations and procedures.

- Ensures that departmental policies, actions, and programs are efficiently and
effectively performed.

- Assists the Chief of Police in matters concerning Department operations.

The Office of the Assistant Chief of Police provides leadership and administrative direction to
functions of the Department as designated by the Chief of Police.

OFFICE OF THE ASSISTANT CHIEF OF POLICE — FUNCTIONAL DESCRIPTION:
Added 01-21-21

To achieve the Department's mission, the Office of the Assistant Chief of Police is created.

Various Bureaus, Divisions, and Units are assigned to the Office of the Assistant Chief of
Police for the purpose of achieving the functions of the office. The current list of Bureaus,
Divisions, and Units assigned to the Office of the Assistant Chief of Police is contained on
the Department’s Organizational Chart as described in Duty Manual section A 1302 -
ORGANIZATIONAL CHART. The functions, duties, and responsibilities of each Bureau,
Division, or Unit are determined at the behest of the Assistant Chief of Police. Any questions
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A 1520

A 1521

Administrative Structure

or disputes regarding the functions, duties, or responsibilities of a Bureau, Division, or Unit
assigned to the Office of the Assistant Chief of Police will be resolved by the Assistant Chief
of Police or their designee.

The Office of the Assistant Chief of Police contains Bureaus, Divisions, and Units whose
functional responsibilities include, but are not necessarily limited to:

- Executive Officer

- Field Operations

- Investigations

- Administration

- Technical Services & Support

- Gaming Control

- Special Investigations

- Internal Affairs Investigations

- Vice Investigations

- Criminal Intelligence Investigations

OFFICE OF THE CHIEF EXECUTIVE OFFICER:
Added 01-21-21

The Chief Executive Officer maintains police service to the community by assisting the Office
of the Chief of Police in administrative matters; serving as a liaison to various City
Departments and Committees; and overseeing fiscal, budget, research & development,
cannabis control, and the criminal intelligence data center.

OFFICE OF THE CHIEF EXECUTIVE OFFICER (XO) — FUNCTIONAL
DESCRIPTION:
Added 01-21-21

To achieve the Department mission, the Office of the Chief Executive Officer is organized by
function.

Various Units are assigned to the XO for the purpose of achieving the functions of the Office.
The current list of Units assigned to the Office is on the Department’s Organizational Chart
as described in Duty Manual section A 1302 - ORGANIZATIONAL CHART. The functions,
duties, and responsibilities of each Unit are determined at the behest of the XO. Any
guestions or disputes regarding the functions, duties, or responsibilities of a Division, or Unit
assigned to the Executive Office will be resolved by the XO.

The functional Units and responsibilities of the Office of the Chief Executive Officer include,
but are not necessarily limited to:
- Personnel Functions

- Fiscal Functions

Public Version
Security Procedures Redacted Pursuant to California Government Code 7923.600
Page 11

DM2024 V2 091524



A 1530

A 1531

Administrative Structure

- Research & Development

- Public Records Act Services

- Permitting

- Secondary Employment

- Cannabis Control

- Crime Data Intelligence Center
- Liaison to City Hall

BUREAU OF FIELD OPERATIONS:
Added 01-21-21

Assists in maintaining police service to the community by providing for continuous availability
of field units to respond to calls for service; to deter crimes by visible patrol; to detect,
apprehend and process persons actively involved in criminal activity; to recover and return
lost or stolen property; to ensure the safe movement of vehicular and pedestrian traffic; to
provide follow-up investigation of offenses when warranted by time or circumstances; and to
reduce both immediate and potential hazards to the community. Administration and
management of those functions are accomplished through the Bureau Chief and assigned
Department members.

BUREAU OF FIELD OPERATIONS (BFO) - FUNCTIONAL DESCRIPTION:
Revised 08-09-23

To achieve the Department's mission, the Bureau of Field Operations is organized by function.

Various Divisions, and Units are assigned to BFO for the purpose of achieving the functions
of the Bureau. The current list of Divisions, and Units assigned to the Bureau is on the
Department’'s Organizational Chart as described in Duty Manual section A 1302 -
ORGANIZATIONAL CHART. The functions, duties, and responsibilities of each Division or
Unit are determined at the behest of the Bureau Deputy Chief. Any questions or disputes
regarding the functions, duties, or responsibilities of a Division, or Unit assigned to the Bureau
will be resolved by the Bureau Deputy Chief.

The Bureau contains Divisions and Units whose functional responsibilities include, but are not
necessarily limited to:

e Patrol Services

e Special Operations

e Community Services

e Airport Services

e Wellness and Employee Support

e Reserve Police Services

e Community Service Officer Program
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A 1540

A 1541

A 1550

Administrative Structure

e Administrative and Support Functions

BUREAU OF INVESTIGATIONS:
Added 01-21-21

Assists in maintaining police service to the community by using analysis of reported crime to
determine feasibility of follow-up investigation; the investigation of crimes deemed solvable;
the investigation of the sale, distribution and use of illegal narcotics; the investigation of cases
involving the sale or possession of stolen goods; the investigation of sex crimes; and the
investigation of crimes committed by, against or involving juveniles. Administration and
management of these functions are accomplished through the Bureau Chief and assigned
Department members.

BUREAU OF INVESTIGATIONS (BOI) - FUNCTIONAL DESCRIPTION:
Added 01-21-21

To achieve the Department mission, the Bureau of Investigations is organized by function.

Various Divisions, and Units are assigned to BOI for the purpose of achieving the functions
of the Bureau. The current list of Divisions, and Units assigned to the Bureau is on the
Department's Organizational Chart as described in Duty Manual section A 1302 -
ORGANIZATIONAL CHART. The functions, duties, and responsibilities of each Division or
Unit are determined at the behest of the Bureau Deputy Chief. Any questions or disputes
regarding the functions, duties, or responsibilities of a Division, or Unit assigned to the Bureau
will be resolved by the Bureau Deputy Chief.

The Bureau contains Divisions and Units whose functional responsibilities include, but are
not necessarily limited to:

- Investigation of General Crimes

- Investigation of Person Crimes

- Covert Investigations

- Court Liaison Services

- Administrative Functions

BUREAU OF ADMINISTRATION:
Added 01-21-21

Assists in maintaining police service to the community by providing recruitment, selection,
and screening programs which ensure entry of the highest caliber Department members; the
maintenance of Department member’s records; the development and presentation of training
programs; photo lab services and maintenance of fiscal and property control systems.
Administration and management of these functions are accomplished through the Bureau
Chief and assigned Department members.

Public Version
Security Procedures Redacted Pursuant to California Government Code 7923.600
Page 13

DM2024 V2 091524
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A 1560

A 1561

Administrative Structure

BUREAU OF ADMINISTRATION (BOA) - FUNCTIONAL DESCRIPTION:
Added 01-21-21

To achieve the Department mission, the Bureau of Administration is organized by function.

Various Divisions, and Units are assigned to BOA for the purpose of achieving the functions
of the Bureau. The current list of Divisions, and Units assigned to the Bureau is on the
Department’'s Organizational Chart as described in Duty Manual section A 1302 -
ORGANIZATIONAL CHART. The functions, duties, and responsibilities of each Division or
Unit are determined at the behest of the Bureau Deputy Chief. Any questions or disputes
regarding the functions, duties, or responsibilities of a Division, or Unit assigned to the Bureau
will be resolved by the Bureau Deputy Chief.

The Bureau contains Divisions and Units whose functional responsibilities include, but are
not necessarily limited to:

- Recruiting & Backgrounding Operations

- Police Basic Training

- Training Services

- Property & Evidence Management

- Supply Services

- Records & Support Services

- Radio Communications & 911 Services

- Administrative Functions

BUREAU OF TECHNICAL SERVICES:
Added 01-21-21

Assists in maintaining police service to the community by providing crime analysis, systems
development, information technology support.

BUREAU OF TECHNICAL SERVICES (BTS) - FUNCTIONAL DESCRIPTION:
Added 01-21-21

To achieve the Department mission, the Bureau of Technical Services is organized by
function.

Various Divisions, and Units are assigned to BTS for the purpose of achieving the functions
of the Bureau. The current list of Divisions, and Units assigned to the Bureau is on the
Department’'s Organizational Chart as described in Duty Manual section A 1302 -
ORGANIZATIONAL CHART. The functions, duties, and responsibilities of each Division or
Unit are determined at the behest of the Bureau Deputy Director. Any questions or disputes
regarding the functions, duties, or responsibilities of a Division, or Unit assigned to the Bureau
will be resolved by the Bureau Deputy Director.
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The Bureau contains Divisions and Units whose functional responsibilities include, but are
not necessarily limited to:

Systems Development
Information Technology Services
Crime Analysis Functions

Administrative Functions

Public Version

Security Procedures Redacted Pursuant to California Government Code 7923.600

DM2024 V2 091524

Page 15



Administrative Structure

A 1600 - OFFICE OF THE ASSISTANT CHIEF OF POLICE:

Revised & Moved to A 1510 1-21-21

PROCEDURE

A 1601 OFFICE OF THE ASSISTANT CHIEF OF POLICE:
Revised & Moved to A 1511 01-21-21

A 1602 COMMAND FUNCTIONS:
Deleted 01-21-21

A 1603 FUNCTIONAL SUBDIVISIONS:
Deleted 01-21-21

A 1604 BUREAU OF FIELD OPERATIONS:
Deleted 01-21-21

A 1606 BUREAU OF INVESTIGATION:
Deleted 01-21-21

A 1607 BUREAU OF TECHNICAL SERVICES:
Deleted 01-21-21

A 1608 BUREAU OF ADMINISTRATION:

Deleted 01-21-21
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A 1700 - BUREAU OF FIELD OPERATIONS:
Revised & Moved to A 1530 1-21-21

PROCEDURE

A 1701 BUREAU OF FIELD OPERATIONS - FUNCTIONAL DESCRIPTION:
Revised & Moved to A 1531 01-21-21

A 1702 BFO ADMINISTRATION:
Deleted 01-21-21

A 1703 BFO HEADQUARTERS:
Deleted 01-21-21

A 1704 BFO PATROL DIVISIONS (FOOTHILL, CENTRAL, WESTERN, SOUTHERN):
Deleted 01-21-21

A 1705 SPECIAL OPERATIONS DIVISION:
Deleted 01-21-21

A 1706 COMMUNITY SERVICES:
Deleted 01-21-21

A 1707 AIRPORT DIVISION:
Deleted 01-21-21

A 1708 POLICE ACTIVITIES LEAGUE:
Deleted 01-21-21
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A 1800 — BUREAU OF INVESTIGATIONS:
Revised & Moved to A 1540 01-21-21

PROCEDURE

A 1801 BUREAU OF INVESTIGATIONS—-FUNCTIONAL DESCRIPTION:
Revised & Moved to A 1541 01-21-21

A 1802 BOI ADMINISTRATION:
Deleted 01-21-21

A 1803 BOI FUNCTIONS:
Deleted 01-21-21
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A 1901

A 1902

A 1903

A 1904

A 1905

A 1906

A 1907

A 1908

Administrative Structure

A 1900 - BUREAU OF ADMINISTRATION:
Revised & Moved to A 1550 01-21-21

PROCEDURE

BUREAU OF ADMINISTRATION - FUNCTIONAL DESCRIPTION:
Revised & Moved to A 1551 01-21-21

BOA ADMINISTRATION & FUNCTIONS:
Deleted 01-21-21

FISCAL UNIT
Deleted 01-21-21

PERSONNEL UNIT
Deleted 01-21-21

TRAINING UNIT
Deleted 01-21-21

PROPERTY AND EVIDENCE UNIT:
Deleted 01-21-21

PSYCHOLOGICAL SERVICES:
Deleted 01-21-21

CITY ATTORNEY INVESTIGATORS (SERGEANTS AND OFFICERS):
Deleted 01-21-21
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A 2000 - BUREAU OF TECHNICAL SERVICES:
Revised & Moved to A 1560 01-21-21

PROCEDURE

A 2001 BUREAU OF TECHNICAL SERVICES - FUNCTIONAL DESCRIPTION:
Revised & Moved to A 1561 01-21-21

A 2002 BTS ADMINISTRATION:
Deleted 01-21-21

A 2003 COMMUNICATIONS DIVISION:
Deleted 01-21-21

A 2004 OPERATIONS SUPPORT SERVICES DIVISION:
Deleted 01-21-21
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Administrative Structure

A 2100 — MAINTAINING ORGANIZATION:

In order to achieve goals and objectives in an orderly and efficient manner,
the organizational structure and integrity must be maintained. Thus,
functional units have been established with specifically defined
responsibilities with the goal of accomplishing objectives as efficiently as
possible. Coordination of this effort is accomplished by requiring that
Department members pursue their tasks within the official organizational
structure and utilize the chain of command.

PROCEDURE

A 2101

A 2102

A 2103

A 2104

A 2105

A 2106

A 2107

GENERAL RULES:
In accomplishing Department goals, objectives and programs, the following rules will be
adhered to.

COORDINATION:

Members of the Department will coordinate their functions so as to maintain a high standard
of efficiency and maintain unity of command. Department members will perform their tasks
and duties within the official organizational structure and use the chain of command.

ESTABLISHMENT OF TEMPORARY SUBDIVISIONS:

With approval of the Chief of Police, establishment of details, units or task forces may be
initiated by any commanding officer if directly under the command of the officer concerned
and functionally unique to the command. Establishment of such details, units or task forces
are made for a specific purpose and are limited to the fiscal year of implementation.

DETERMINING OFFICIAL DUTIES:
Department members will seek information concerning their official duties from their
immediate superior officer.

DEPARTMENT CORRESPONDENCE:
All official correspondence directed outside the Department will contain the signature or name
of the Chief of Police countersigned by the originator.

CORRESPONDENCE WITH OUTSIDE AGENCIES:

Department members will not make any request for equipment or services to agencies
outside the Department unless authorized to do so by the Chief of Police. With the approval
of their commanding officer, members of any subdivision may communicate with agencies
outside the Department to gain information but may not commit the Department to any type
of action without proper authorization.

MODIFYING EXISTING FACILITIES OR EQUIPMENT:

When a Department member intends to procure the services of another agency, business or
City Department in order to modify existing facilities or equipment, such member will adhere
to the following procedures:

- REQUIRED DOCUMENTATION: The requesting member will complete the following
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documents:

= Memorandum Detailing the Request. A City memorandum detailing the
modification to be made and why it is necessary.

=  Department "Transmittal Form" (Form 210-1). A "Transmittal Form"
attached to the memorandum.

- SUBMISSION: The requesting member will then submit the required documentation
through the chain of command to the involved Bureau Chief.

The Bureau Chief will then review the request and, if approved, forward the required
documents to the Office of the Chief for final review and approval to proceed.

When approval is obtained, implementation may begin and will be coordinated through the
Office of the Chief.
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A 2200 — UNITY OF COMMAND:

To facilitate management of an organization, the principle of "unity of
command" is employed so that an employee receives orders from only one
superior. To ensure unity of command and maintain efficient management
of the San Jose Police Department, clearly defined lines of authority are
established enabling a structural relationship between each Department
member and the Chief of Police.

PROCEDURE

A 2201

A 2202

A 2203

A 2204

UNITY OF COMMAND:
To ensure unity of command and maintain the efficiency of the Department, Department
members will adhere to the following procedures:

GENERAL RESPONSIBILITY:

Direct supervisors and subordinates will keep each informed of the other's activities.
Additionally, Department members will keep themselves aware of their relative position in the
organization, to whom they are accountable and who are accountable to them.

TABLE OF ORGANIZATION AND CHAIN OF COMMAND FOR THE
DEPARTMENT:
The chain of command of the Department is as follows:

- Chief of Police
- Assistant Chief of Police
- Deputy Chief of Police
- Captain
- Lieutenant
- Sergeant
- Police Officer
EXCEPTIONS: A Department member, regardless of classification, assigned to a command

position will report to the immediate higher authority within the chain of command and will
exercise authority over all subordinate Department members, within the command assigned.

ORDER OF SUCCESSION:
Revised 09-08-21

In the absence of the Chief of Police, the Assistant Chief of Police will serve as the Acting
Chief of Police. The order of succession and/or order of notification in the event of an
emergency will coincide with the chain of command and is as follows:

a. Chief of Police
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A 2205

A 2206

A 2207

Administrative Structure

Assistant Chief of Police

Deputy Chief, Executive Officer

Deputy Chief, Bureau of Field Operations
Deputy Chief, Bureau of Investigations
Deputy Chief, Bureau of Administration

~0ooo0T

NOTIFICATION OF CHIEF OF POLICE:
Revised 06-24-13

Department members will ensure that the highest ranking officer on duty, in a Patrol capacity,
is advised of the following incidents:

- Homicide

- In-Custody Death

- Injuries to Officers Requiring Admission to a Hospital

- Mutual Aid

- Officer Criminal Conduct (Note: No Captain’s Page)

- Officer Involved Shootings

- Significant Use of Force Requiring the Suspect to be Admitted to a Hospital

- Unusual incidents or any event of sufficient magnitude wherein a notification of Chief
of Police would seem appropriate. Some examples are: hostage situation,
kidnapping, significant case involving a political figure, cases involving media
sensitivity, etc.

The highest ranking officer on duty will then notify, through their chain of command, the
Assistant Chief of Police who will, when necessary, notify the Chief of Police.

AUTHORITY WITHIN THE CHAIN OF COMMAND:

Sound management practice demands that each command or supervisory person issue
specific orders only to immediate subordinate Department members. The subordinate person
then issues orders in the same manner until the point of implementation is reached. When a
deviation of the normal practice is believed justified, direct orders may be issued by higher
authority to any subordinate within the higher authority's chain of command. However, when
such a course of action is necessary, all intermediate command or supervisory Department
members in the chain of command affected are informed.

AUTHORITY OUTSIDE THE CHAIN OF COMMAND:

Department members will strive to issue orders only within the chain of command. When a
violation of normal practice is believed justified, a senior member outside a subordinate's
chain of command may issue an order to a subordinate, but will notify the subordinate's
supervisor of the order.
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A 2300 — WRITTEN DIRECTIVES:

In order to accurately and effectively communicate information, the
Department maintains a system of written directives consisting of the
Police Duty Manual, General Orders, Temporary Orders and Personnel
Orders. Each reflects the authority of the Chief of Police. Additionally,
memoranda are utilized for written communications to inform or inquire and
to implement existing policy and/or procedures.

PROCEDURE

A 2301 WRITTEN DIRECTIVES:
Following are the established written directives in use by the Department.

A 2302 POLICE DUTY MANUAL:
The Duty Manual is the Department's operations manual and contains official information
relating to ongoing police operations for which members are accountable.

A 2303 GENERAL ORDERS:
General Orders have reference to the entire organization, define policy, direct procedures,
and result in a change in or addition to the Police Duty Manual. Except in unusual
circumstances, General Orders are reviewed by staff prior to being issued.

A 2304 TEMPORARY ORDERS:

Revised 12-10-21

Temporary Orders provide information, define policy, or direct procedures. They pertain to
special situations or events and are of limited duration and/or are self-canceling. In limited
duration orders, the expiration date shall be specified on the Temporary Order. In self-
canceling orders, the order shall be in effect as long as the special situation or event remains.
If no time limit is specified and the special situation or event no longer remains, the effect of
any one Temporary Order is limited to twelve months from the date the order is issued.

Temporary Orders used to supply information or rescind existing policy or procedure shall
remain in force until superseded by proper authority.

Temporary Orders are issued through Department Memorandum.

Temporary Orders do not result in a change in or addition to the Police Duty Manual.

- OBTAINING INFORMATION COVERED BY TEMPORARY ORDERS: Department
members may obtain copies of Temporary Orders from the Intranet or the Research
and Development Unit.
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A 2305

A 2306

A 2307

A 2308

A 2309

A 2310

A 2311

A 2312

Administrative Structure

PERSONNEL ORDERS:
Personnel Orders are issued under the authority of the Chief of Police for Department
members transactions and pertain to Department member status changes.

MAINTENANCE OF WRITTEN DIRECTIVES SYSTEM:
No General Order or Temporary Order is official unless signed by the Chief of Police or
designee.

DUTY MANUAL MASTER COPY:

A current master copy of the San Jose Police Duty Manual is kept on file in the Office of the
Chief of Police, Research and Development Unit (R&D) and on the Department’s intranet
site, which is easily accessible to all members. In addition, R&D will maintain an up-to-date
file on all Temporary Orders and General Orders.

DUTY MANUAL BUREAU COPY:
Deleted 04-01-12

PROCEDURE FOR PREPARING ORDERS:
Both General Orders and Temporary Orders may be originated by any Department member
who believes the order is needed. The steps listed below will be followed:

- Two copies of a written draft of the order will be prepared by the individual originating
the order and one copy forwarded through the chain of command for comment and
the other copy delivered to the Research and Development Unit.

- Upon receipt of both copies, Research and Development will then coordinate the
review and formulation process.

EXCEPTIONS TO NORMAL PROCEDURE FOR PREPARING ORDERS:
Occasions may arise when it is desirable to issue an order more quickly than possible using
the above procedure. The decision to bypass any portion of the usual procedure is made by
the Chief of Police or designee.

BUREAU OR DIVISIONAL DIRECTIVES:

Bureau Chiefs may utilize a memorandum for issuing orders, directives and notices pertaining
to the operations of their respective bureaus after first determining that such written directives
do not conflict with or alter the direction of established Department policies and procedures
as contained in the written directives system. In addition, a copy of all bureau and/or divisional
directives will, upon issuance, be forwarded to the Research and Development Unit where a
master file of such directives is maintained.

TRAINING BULLETINS
Added 08-18-05

Training Bulletins are issued under the authority of the Chief of Police to address those
instances where critical or time sensitive information related to police operations should be
quickly disseminated. Instances where a Training Bulletin might be appropriate include legal
updates, vendor specific product/training issues, or officer safety information such as
concealed or disguised weapons.
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A 2400 — DEPARTMENT SERIAL NUMBERS:

The San Jose Police Department assigns to all Department members
permanent, individual serial numbers which are used as an identifier. Serial
numbers assigned remain the identifier for present and past Department
members and are never reissued to another Department member.

PROCEDURE

A 2401

A 2402

A 2403

USE OF SERIAL NUMBERS:

Serial numbers will appear on each member's Police Department Identification Card and,
when applicable, on the Department member's badge. All members below the rank of Captain
will use their respective serial number on all forms and correspondence.

CONTROL OF SERIAL NUMBERS:
The Bureau of Administration is responsible for maintaining records of all assigned serial
numbers for the following class of Department members:

- Sworn

- Civilian

- Contract Employees
- Volunteers

PERMANENCY OF SERIAL NUMBERS:
Revised 04-07-16

Serial numbers assigned to Department member are permanent and are not changed as a
result of transfer or promotion. When a Department member leaves SJPD employment, the
member’s serial number is retired.

If the member is rehired by the Department, the member is reissued their previously assigned
serial number.
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A 2500 - PRINCIPLES OF COMMAND:
A command officer will exercise command authority in the interest of the
Department. A Department member assigned to a position of command will
carry out the policies and procedures of the Department and orders of
superiors in a manner so as to enhance the accomplishment of the
Department’s mission, goals and objectives.

PROCEDURE

A 2501

A 2502

A 2503

A 2504

A 2505

A 2506

PRINCIPLES OF COMMAND:
The following procedures for command are hereby established.

ASSIGNMENT TO COMMAND:

The Chief of Police has final authority to select and approve assignments of Department
members to command positions. If a command position must be filled by a particular
classification or rank, the Chief of Police will fill that position from members holding the
required classification. Assignments are determined on the basis of a combination of factors
including, but not limited to, level of experience, extent of training, past performance and
capability for performing the assignment.

ACCOMPLISHMENT OF COMMAND ASSIGNMENTS:

Command officers will take all reasonable steps to accomplish their assignments. In the case
of difficult or complicated assignments which cannot be accomplished immediately, command
officers will make frequent progress reports to their supervisor. Reports are either oral or
written depending upon the wishes of their supervisor. Command officers will assist
subordinates by furnishing direction and will coordinate the work of their subordinates to best
accomplish goals and objectives.

MULTI-BUREAU ASSIGNMENTS:

When responsibility for an assignment is entirely within a single bureau but requires
assistance of subdivisions from other bureaus, a command officer attached to the responsible
bureau, and present for duty, will have authority over an officer of the same rank detailed
from another bureau.

DELEGATION: DUTIES - RESPONSIBILITIES:

Unless specific orders prohibit it, command officers may delegate any duty assigned to them
to their subordinates. They may accept any available aid from other subdivisions of the
Department in the discharge of their duties. Command officers retain the position's
responsibilities until relieved of them by higher authority.

ABSENCE OF CHIEF OFFICERS:
The senior Captain assigned to the Bureau of Field Operations will assume functional
responsibility for overall departmental operations in the absence of all chief officers.
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A 2508

A 2509

A 2510

A 2511

A 2512

A 2513

Administrative Structure

ABSENCE OF COMMANDING OFFICER:

In the absence of the commanding officer of any subdivision of the Department, the senior
member within the subdivision will assume command, unless an alternate has been
designated by the commanding officer or by a higher authority in the direct chain of command,
or unless higher authority has indicated that the position should remain temporarily vacant.

ASSUMPTION OF COMMAND BY HIGHER AUTHORITY:

Subdivisions of the Department are ordinarily commanded by an officer who has been
assigned to take actual charge of the unit by the Chief of Police. However, the commanding
officer of each higher echelon within the direct chain of command may assume command of
the subdivision if it is believed necessary to do so.

DIRECTING AND CONTROLLING SUBDIVISIONS:

Commanding officers may develop rules for directing and controlling specific functions of their
subdivisions, subject to the approval of the Chief of Police. When approved, these rules will
apply only to the members of that particular subdivision. In an emergency, special orders
deviating from the rules and regulations may be issued, lasting only for the duration of the
emergency.

SENIORITY AS A FACTOR IN COMMAND:

When two or more Department members of equal rank are working together on the same
assignment or detail and an emergency develops requiring a command decision, and no one
has been assigned command by competent authority, the senior officer will assume
command.

DETERMINING SENIORITY:
Seniority is determined first by rank and second by continuous service in the rank. Seniority
is not used to determine command except in an emergency.

CHAIN OF COMMAND DURING EMERGENCIES:

Command of all Department members assigned to the scene of an emergency is assumed
by officers in the regular command structure of the geographic area in which the operation
occurs, i.e., the Beat Officer, Team Sergeant, Area Lieutenant, Division Commander, Bureau
Deputy Chief, and Assistant Chief of Police. In situations lacking the regular command
structure, the senior officer will supervise until the arrival of any Higher Authority. Any Higher
Authority assuming command at the scene of an emergency will inform the officer being
relieved of their intent to assume command and will then notify Communications of the fact
that command has been assumed.

TRANSFER OF COMMAND:

Upon assuming a new assignment and continually thereafter, a command officer should
critically evaluate all aspects of the command. Newly assigned command officers should
review existing policies, procedures and programs to determine if the need for which they
were enacted remains unchanged. Existing budget requests should be reviewed to ensure
that any changes made or contemplated have not rendered the requests obsolete.

Upon change of command, the command officer being replaced has a duty to lend full
assistance in making the command transition as smoothly and orderly as possible.
Orientation of a new command officer should include information concerning unique problems
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of the command and assistance in continuing community and professional contacts relating
to the command.

A 2514 MORALE:
Command officers will take positive steps to create and maintain high morale and a spirit of
service among subordinates.
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A 2600 - SUPERVISORY PRINCIPLES:

Supervisory Department members are appointed by higher authority to be
in charge of one or more Department members. Responsibilities of
supervisory officers include the supervision, direction, coordination of
effort, leadership, inspection and evaluation of individual subordinates. In
addition to other tasks assigned by Higher Authority, Officers assigned to
a position of supervisor will organize subordinates, equipment, and tasks
in a manner that ensures achievement of organizational goals and
objectives with maximum efficiency and minimum expenditure of
Department members and resources.

PROCEDURE

A 2601 PRINCIPLES OF SUPERVISION:
The following procedures for supervisors are hereby established.

A 2602 GENERAL RESPONSIBILITIES:
Regardless of rank or classification, a supervisor is responsible for the following basic
functions.

- ADMINISTRATION: Those activities concerned with planning, organizing, directing,
coordinating, recording, budgeting and public relations.

- SUPERVISION: Technigues used to achieve goals and objectives by reviewing
results and determining the causes of success, failure or mediocrity. Supervision also
includes the control, development and maintenance of harmonious relationships
among all Department members, and the inspection, review and evaluation of work
performed by subordinates.

- TRAINING: Includes instruction in the development of efficient working habits and
good attitudes; practical instruction in how, what, when, where and why tasks are to
be done; and development of potential in subordinates.

A 2603 KNOWLEDGE OF CONDITIONS:
Supervisors have a duty to be thoroughly familiar with the conditions which affect the work of
their subordinates. Supervisors will inform their superiors concerning such conditions in as
much detail as the superior requires.

A 2604 INFORMATION TO SUBORDINATES:
Supervisors will disseminate information concerning policies and procedures and will inform
their subordinates of decisions by higher authority which affects them unless such information
is confidential.

A 2605 TRAINING AND ASSISTANCE:
Supervisors will ensure that their subordinates are given all necessary practical assistance
and training in the discharge of their duties.

A 2606 KNOWLEDGE OF SUBORDINATES:

Supervisors will closely observe the work of their immediate subordinates and be prepared
to evaluate it accurately for their superiors in as much detail as the superior wishes. They will
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A 2607

A 2608

A 2609

Administrative Structure

submit a written report to their supervisor of any serious misconduct, unfitness or outstanding
work of a subordinate.

DETAILED ORDERS AND INSTRUCTIONS:

Supervisors will issue any order to their subordinates necessary to implement orders from
their superiors and will carry out their assigned function within the framework created by
orders from their superiors.

REPORT REVIEW:

The responsibility for review of all reports generated through the automated field reporting
system, and direct entry reports into the records management system is common to all
supervisors regardless of rank or classification. Initial responsibility will begin with a
Department member's direct supervisor. However, all supervisors will make themselves
available for report review and approval and strive to maintain a high level of quality in reports
generated by subordinates.

MORALE:
Supervisors will take positive steps to create and maintain high morale and a spirit of service
among subordinates.
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A 2700 - STRUCTURES AND DELEGATION OF DUTIES:

The structure of the Department is designed to assure the effective
performance of functions and tasks that are necessary to achieve the
Department’s mission. The Chief of Police remains responsible for the
overall performance of the Department but cannot personally plan, direct,
coordinate and supervise every function and task. Functions and tasks
must be assigned to subordinates who are responsible for their
achievement. Therefore, the Department is rank structured and includes
both officers and civilian Department members. Within this rank structure,
Department members may delegate tasks to subordinates when
appropriate.

PROCEDURE

A 2701

A 2702

A 2703

A 2704

A 2705

A 2706

A 2707

MANAGEMENT/DEPARTMENT MEMBER LEVELS:

The established management/Department member levels within the Department are Top
Management, Middle Management, Direct Supervisors and Non-Supervisory Department
members.

DEGREE OF AUTHORITY:
The Department is rank structured as defined in Duty Manual section A 2203 - TABLE OF
ORGANIZATION AND CHAIN OF COMMAND FOR THE DEPARTMENT.

EXCEPTION: A Department member, regardless of classification, assigned to a position of
command will report to the immediate higher authority within the chain of command of the
organizational component affected and will exercise authority over all subordinate
Department members, whether sworn or civilian, within the command assigned.

TOP MANAGEMENT:

A Department member assigned or holding the rank of Chief of Police, Assistant Chief of
Police or Deputy Chief of Police is considered "Top Management." Officers holding these
ranks are known as "Chief Officers."

DELEGATION OF DUTIES:
Deleted 03-01-12

MIDDLE MANAGEMENT:

A Department member assigned to a position of command over a major subdivision of the
Department is considered a "Middle Manager." Officers holding the rank of Captain or
Lieutenant are considered "Middle Managers" regardless of assignment.

DELEGATION OF DUTIES:
Deleted 03-01-12

DIRECT SUPERVISORS:
A Department member assigned to directly supervise one or more Department members is
considered a "Direct Supervisor."
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A 2708 DELEGATION OF DUTIES:
Deleted 03-01-12

A 2709 NON-SUPERVISORY DEPARTMENT MEMBERS:
All Department members not considered Top Management, Middle Management, or Direct
Supervisors are considered "Non-management/Non-supervisory Department members."

EXCEPTION: Any Department member assuming a position of command or supervision as
a result of an emergency will also assume the authority to delegate tasks commensurate with
the level of command or supervision until relieved by a higher authority.

A 2710 DELEGATION OF DUTIES:
Top Management, Middle Management, or Direct Supervisors may delegate to subordinates
specific projects or tasks as appropriate.
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A 2800 - RESPONSIBILITY OF RANK:

All Department members have a basic responsibility to perform assigned
tasks and duties in a manner that ensures the success of the Department’s
mission. In addition to this basic responsibility, and other responsibilities
and duties contained in the Department Duty Manual or assigned by
competent authority, Department members have responsibilities which are
commensurate with rank, including the provision of direct supervision
when appropriate.

A 2801 DUTIES AND RESPONSIBILITIES - CHIEF OF POLICE:
The Chief of Police is the chief executive officer of the Department and the final authority
regarding all matters of policy, operations and discipline. Responsibilities of the Chief of
Police include the execution of laws and ordinances and providing for the efficient operation
of the Department.

A 2802 EXAMPLES OF DUTIES - CHIEF OF POLICE:

Plans, organizes resources, directs, and coordinates the activities of the Police
Department.

Ensures the enforcement of laws and municipal ordinances.
Formulates departmental rules, policies and procedures.
Approves, assigns, and reassigns Department members.

Formulates the annual Department budget and has final authority over Department
budget expenditures.

Directs the preparation of internal Department reports, the Annual Report and reports
addressed to the City Manager.

Directs the preparation of external reports to outside agencies in conformance with
federal, state and municipal laws or Department policy.

Has charge of the law enforcement and traffic control function of the City Civil Defense
Program.

Coordinates the activities of the Police Department with other agencies concerned
with law enforcement and criminal justice.

Attends county, area and state criminal justice conferences and meetings to enhance
local law enforcement programs.

Appears before civic organizations and addresses or answers questions concerning
law enforcement.

Promotes public cooperation and goodwill through membership in civic organizations,
lectures to civic, fraternal and other groups and by making regular reports through the
news media.
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A 2804

A 2805

A 2806
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- Maintains efficiency and effectiveness within the Department.

- Maintains effective Department discipline.

- Responsible for processing requests for required regulatory licenses.
DUTIES AND RESPONSIBILITIES - ASSISTANT CHIEF OF POLICE:
The Assistant Chief of Police is the second highest ranking officer in the Department.
Responsibilities of the Assistant Chief include command of major functions of the
Department, and as Acting Chief of Police in the absence of the Chief.
EXAMPLES OF DUTIES — ASSISTANT CHIEF OF POLICE:

- Assists the Chief of Police in directing the day-to-day operation of the Department
and, in the Chief of Police’s absence, assumes command of the Department.

- Ensures the enforcement of laws and ordinances.
- Assists the Chief of Police in administrating the budget process.

- Assists in establishing and maintaining direct contact with the citizens of the
community.

- Serves as liaison to other criminal justice agencies as required.

- Maintains relations with the news media and may serve as coordinator for the release
of departmental information.

- Performs administrative and command duties to support the management of the
Department.

DUTIES AND RESPONSIBILITIES - DEPUTY CHIEF OF POLICE:

A Deputy Chief of Police is the third highest ranking officer in the Department. Responsibilities
of a Deputy Chief include the command of a Department Bureau, assuming general
responsibility of overall Department operations in the absence of superior ranking command
Department members, and the execution of policies and directives emanating from the Office
of the Chief of Police, and the performance of other tasks assigned by competent authority.

EXAMPLES OF DUTIES — DEPUTY CHIEF OF POLICE:

- Administers and actively participates in the Department's community policing efforts.

- Responsible for the administration of a Bureau and the supervision of Department
members assigned.

- Ensures the enforcement of laws and ordinances.

- Responsible for the development and review of Bureau programs, records, and
reports relevant to the bureau and recommends changes as necessary.

- Ensures the preparation of individual Bureau budget and provides administrative
guidance for the control of Bureau expenditures.

- Confers with the Chief of Police and with other Deputy Chiefs in planning and
coordinating departmental operations, programs, and projects.

- Manages and controls the preparation of plans to improve Bureau operations to
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handle emerging and future problems.
Consults with other criminal justice agencies in the solution of mutual problems.

May serve as a member of committees dealing with law enforcement and crime
prevention programs and problems.

Represents the Department at meetings, conferences and other public functions as
required.

A 2807 DUTIES AND RESPONSIBILITIES - CAPTAINS:
A Police Captain is the highest middle management rank in the Department. Responsibilities
of a Captain may include command and management of a major subdivision of a bureau and
other duties as assigned.

A 2808 EXAMPLE OF DUTIES - CAPTAINS:

Administrates and actively participates in the Department's community policing
efforts.

Responsible for the administration of major programs, projects or functions within the
Department.

Ensures the enforcement of laws and ordinances.

Coordinates the work of subordinate Department members assigned.

Assigns functions and tasks to subordinate Department members.

Assists superior officers in the preparation and management of the bureau budget.

Assumes command of the Department or bureau in the absence of the chief officers.

A 2809 DUTIES AND RESPONSIBILITIES - LIEUTENANT:
A Police Lieutenant is the beginning middle management rank in the Department.
Responsibilities of a Lieutenant include the command and management of programs or
functions and the supervision of assigned subordinate Department members.

A 2810 EXAMPLE OF DUTIES - LIEUTENANT:

Oversees/actively participates in the Department's community policing efforts.

Plans, assigns, reviews and supervises the work of Department members in the
assigned command.

Ensures the enforcement of laws and ordinances.
Enforces rules, regulations and policies of the Department.
Interprets orders and directives from direct supervisors.

Advises and assists subordinates in proper disposition of complex or difficult
assignments or situations.

Ensures the development and implementation of assigned programs or functions.
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DUTIES AND RESPONSIBILITIES - SERGEANT:
Police Sergeants supervise and evaluate assigned Department members and are
responsible for the efficient and effective accomplishment of functions and tasks assigned to
them.
EXAMPLE OF DUTIES - SERGEANT:

- Actively participates in the Department's community policing efforts.

- Supervises or participates in the enforcement of laws and ordinances.

- Supervises or participates in criminal investigations.

- Assigns tasks to Department members that are subordinate.

- Provides direct supervision in complex cases or situations.

- Responsible for supervision of assigned Department members.

- Responsible for review and approval of all reports that require supervisor approval.

- Resolves or, if required, submit to higher authority for resolution, conflicts, problems
or disciplinary matters arising from assigned Department members.

- Submits to higher authority suggestions from subordinates that enhance Department
operations programs or functions.

- Represents the interest and well-being of non-management Department members to
higher authority and transmits management concerns and directives to non-
management Department members.

DUTIES AND RESPONSIBILITIES - POLICE OFFICER:

A police officer performs law enforcement duties to protect life and property and has the
greatest influence over the achievement of the Department’s mission. The officer is the most
visible Department member. Conduct displayed by officers set the tone for the public's
response to all other Department members and programs. Success or failure of the
Department’'s mission is directly dependent upon the officer's professional conduct,
knowledge, and sense of duty.

EXAMPLES OF DUTIES - POLICE OFFICER:

- Enforces laws and ordinances.

- Responds to calls for service and investigates complaints of disorder or criminal
conduct.

- Makes arrests of persons who have violated laws and ordinances.

- Reports all criminal activity assigned or observed to higher authority for proper
disposition in the criminal justice system.

- Actively participates in the Department's community policing efforts.

- Collects and preserves evidence pertaining to criminal activity for presentation to
appropriate prosecuting authorities.

- Investigates conditions hazardous to life or property and takes appropriate actions to
remedy the conditions.
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Participates in the prosecution of law violators by appearing in court to testify to
situations observed and actions taken.
Performs other tasks serving the public interest and well-being.

Ensures the continual enhancement of the Department image by displaying
professional conduct at all times.

A 2815 DUTIES AND RESPONSIBILITIES - AIRPORT POLICE OFFICER:

Department members classified as Airport Pay Car Police Officers are assigned to perform
law enforcement duties and special airport-related security functions within the geographic
boundaries of the Airport Division's police district. This is a sworn position within the
Department whose members in this classification have primary jurisdiction within the
boundaries of the Mineta San Jose International Airport. These members will not perform law
enforcement duties outside of their primary jurisdiction, unless they are responding to assist
officers in an emergency or otherwise authorized by proper authority.

A 2816 EXAMPLES OF DUTIES — AIRPORT POLICE OFFICER:

Works under the supervision of a Police Sergeant assigned to Airport Division.

To maintain a safe and secure environment for the airport community and traveling
public by enforcing laws and ordinances.

Responds to calls for service and investigates complaints of disorder or criminal
conduct.

Collects and preserves evidence pertaining to criminal activity for presentation to
appropriate prosecuting authorities.

Investigates conditions hazardous to life or property and takes appropriate actions to
remedy the conditions.

Participates in the prosecution of law violators by appearing in court to testify to
situations observed and actions taken.

Develop and actively foster community-policing partnerships at the Airport.
Performs other tasks serving the public interest and well-being.

Ensures the continual enhancement of the Department’s image by displaying
professional conduct and appearance at all times.

Support and enforce the Transportation Security Administration (TSA) mandated
Airport Security Program, and coordinate security-related matters with air carriers,
tenants, Airport Operations employees, and the TSA.

Support and assist Airport Operations Staff on a routine basis.

Assists local, state and federal law enforcement agencies (TSA, FBI, Secret Service,
etc.) on a routine basis.

Employ innovative and proactive patrol and investigative strategies to address the
security, crime and traffic problems unique to the airport environment.
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A 2817 DUTIES AND RESPONSIBILITIES - CIVILIANS:
Department members who are civilians perform duties and tasks which support the
Department’s goals and objectives. Assignments are made in relationship to the Civil Service
Classification held and may range from the performance of only one task to the command of
a subdivision of the Department.

A 2818 EXAMPLES OF DUTIES - CIVILIANS:

Assists Bureau or Division Commanders in administration of their units.
Analyzes Department operations and suggest methods of improvement.
Provides clerical support in processing correspondence, reports, and indices.

Provides information from automated systems to line officers for operational decision
making.

Serves as interfaces between the Department and other agencies in development of
new programs and systems.

Performs other tasks as assigned to accomplish the Department’s mission.

Public Version

Security Procedures Redacted Pursuant to California Government Code 7923.600

DM2024 V2 091524

Page 40



Administrative Structure

A 2900 - POLICE RESERVES GENERAL PROVISIONS:

The San Jose Police Department is augmented by a Police Reserve Force.
A regular Department member serves as Director, appointed by the Chief
of Police. Members are Office of Emergency Services volunteers who
receive training to provide professional assistance to the Department in
law enforcement activities during disaster and other public service
activities. The regulations establishing the organization and function of the
Police Reserve are found in the San Jose Municipal Code Sections
2.16.150 through 2.16.250.

PROCEDURE

A 2901

A 2902

A 2903

POLICE RESERVES ORGANIZATION:
Following is the established organizational structure of the Police Reserve.

RESERVE DIRECTOR:

The Director of Police Reserve (Reserve Director) is appointed from within the San Jose
Police Department to serve at the direction of the Chief of Police in their capacity as Chief
Executive Officer of the Reserve.

The Reserve Director is responsible for the execution of all orders governing the Police
Reserve, and will enforce all orders, written or verbal, issued by the Chief of Police. They
have control, management and direction over all members of the Police Reserve with
authority to detail any member to such services as may be necessary together with the power
to suspend any member for insubordination or dereliction of duty, pending a review by the
Reserve Director's chain of command. They have custody of all property of the City of San
Jose that may be assigned to the Police Reserve. They maintain complete records,
coordinate all activities and establish courses of instruction as deemed necessary to the
efficient operation of the Police Reserve.

The Reserve Director will attend or assign a reserve command officer or other supervisory
officer to attend all meetings of the Police Reserve.

RESERVE DEPUTY DIRECTORS:

Reserve Deputy Directors are appointed by the Reserve Director to assist, advise and
perform such other duties as designated. One will command each of the Divisions and one
will serve as Reserve Deputy Director of Administration. They are selected from the ranks of
Reserve Captain and Reserve lieutenant. Each will serve no more than two years in a single
Reserve Deputy Director's assignment and then may be reappointed to a different Reserve
Deputy Director's assignment at the discretion of the Reserve Director. The Reserve Deputy
Directors are empowered to sign all warrants or checks for payment of monies from the Police
Reserve Fund.

RESERVE ASSISTANT DEPUTY DIRECTOR: The Reserve Assistant Deputy Director and
the Reserve Deputy Directors are appointed by the Reserve Director with the approval of the
Captain of the Community Services Division. The Assistant Director will assist the Reserve
Director in the day-to-day operations of the Reserve Unit and oversee Internal Affairs and

Public Version
Security Procedures Redacted Pursuant to California Government Code 7923.600
Page 41

DM2024 V2 091524



A 2904

A 2905

A 2906

A 2907

Administrative Structure

Administration. The Reserve Assistant Director will serve for a period of three years. After
three years, the Reserve Assistant Director is reassigned to a vacancy in the Reserve
Command Staff. The position of Reserve Assistant Director is selected from the remaining
Reserve Deputy Directors.

The Reserve Deputy Directors will command the three divisions within the Reserve Unit,
Level I, Level Il and Training. They are selected from the ranks of Reserve Captain and
Reserve lieutenant. Each will serve no more than two years in a single Reserve Deputy
Directors assignment, and then may be moved to a different Reserve Deputy Director’s
assignment at the discretion of the Reserve Director. The Reserve Deputy Directors are
empowered to sign all warrants or checks for payment of monies from the Police Reserve
Fund.

RESERVE DIVISIONS:
For organizational purposes, the Police Reserve is divided into divisions:

- ADMINISTRATIVE DIVISION: The Office of the Reserve Director is responsible for
administering the affairs of the Police Reserve. The Administrative Division is
composed of the Reserve Director, a Reserve Deputy Director, Internal Affairs Unit,
clerical support and other persons and functions determined by the Reserve Director.

- PERSONNEL AND TRAINING DIVISION: A Reserve Deputy Director and reserve
officers responsible for recruiting, testing, selecting and training reserve officers.

- OPERATIONS DIVISION: This is the primary operational component of the Police
Reserve, responsible for fulfilling field assignments and is commanded by Reserve
Deputy Director(s).

DUTIES ASSOCIATED WITH RESERVE RANK:

Members holding rank in the San Jose Police Reserve shall do so in accordance with
direction supplied to regular officers of similar rank in Duty Manual section A 2800 -
RESPONSIBILITY OF RANK through Duty Manual section A 2818 - EXAMPLES OF
DUTIES.

Reserve rank shall be displayed and exercised for purposes of administering Reserve
business.

The Police Reserve is a volunteer organization, and the time required to fulfill the duties and
responsibilities associated with rank above that of officer could easily exceed the minimum
attendance requirement. For this reason, if a reserve officer is unable to fulfill their duties and
responsibilities because of time constraints, they may be subject to non-disciplinary reduction
in rank.

ON-DUTY ASSIGNMENTS:

When on regular duty with the San Jose Police Department, the Police Reserve is under the
supervision of the San Jose Police chain of command, to include police officer, at all times.
The reserve officer's name will appear on all reports.

SAN JOSE POLICE RESERVE MEMBERSHIP:
Following are the Police Reserve procedures, rules and regulations governing membership.
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MINIMUM QUALIFICATIONS AND REQUIREMENTS FOR POLICE RESERVE
MEMBERSHIP:

Applicants for the position of officer in the San Jose Police Reserve must possess and meet
the following minimum qualifications and requirements.

- Be a high school graduate or pass the general education development test indicating
high school graduation level, and have successfully completed (grade "C" or better)
three college semester units of Basic Reserve Officer's Academy or equivalent.

- Reside within a radius of 40 statute miles measured from the intersection of First and
Santa Clara streets, San Jose, or within the boundaries of the County of Santa Clara.

- Be 21 years of age.

- Have vision no poorer than 20/70 uncorrected, correctable to 20/20 in both eyes.
- Be in excellent physical health.

- Have no background indications of present unfitness.

- Be psychologically stable and emotionally mature.

- Be physically agile.

- Have no felony conviction in this or any other state, or have been convicted of any
offense in any other state which would have been a felony if committed in this state.

POLICE RESERVES APPLICATION:

Each applicant for membership will file an application with the Director and will submit a
complete medical history and a set of photographs and fingerprints taken by the Operations
Support Services Division of the Department. The application, medical history, photographs
and fingerprints will be on standard forms furnished by the Department.

POLICE RESERVES EXAMINATIONS:
All applicants are required to pass a physical agility examination, psychological examination,
a physical examination, an oral interview, and an extensive background investigation.

POLICE RESERVES PROBATIONARY PERIOD:

Newly appointed officers will initially serve in a probationary capacity, during which no officer
will accept an assignment or perform outside assignments for compensation in the capacity
of reserve officer unless authorized by the Reserve Director.

Every officer prior to the end of the probationary period will complete an In-Service Training
Guide. An officer is considered off of probationary status:

- Upon completion of one year of satisfactory service; and

- Upon review and approval by the Reserve Director of the officer's probationary record
to include the In-Service Training Guide; and

- Upon successful completion (grade "C" or better) of the second three college
semester units, for a total of six, of the basic Reserve Officer's Academy, or other
equivalent education found sufficient by the Reserve Director.
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Completion of probation does not signify that a reserve officer is authorized to work an on-
duty assignment alone. This status is only conferred after the reserve officer has satisfactorily
demonstrated this level of competency through actual field performance.

POLICE RESERVES PROMOTIONS:
Promotion to and demotion from reserve rank is based on procedures established by the
Reserve Director.

POLICE RESERVES ATTENDANCE:

During each "reporting period" every reserve officer will attend General Assembly, unit
meetings and assigned training. The fiscal year will coincide with that of the Police
Department. Reporting periods will coincide with Department Management Reporting
periods. Reserve officers may be excused from the meeting requirements only by the
Reserve Director.

POLICE RESERVE OFFICER MAXIMUM AGE FOR ASSIGNMENTS INVOLVING
ENFORCEMENT ACTION:
Revised 06-08-17

No member of the Police Reserve Program shall work an assignment involving enforcement
action (e.g. patrol, secondary employment, etc.) past their 70" birthday. Nothing herein,
however, changes a reserve officer's volunteer status, and the Department remains free to
release the reserve officer from the Police Reserve at any time.

POLICE RESERVES LEAVES OF ABSENCE:
The Reserve Director may approve requests for leaves of absence, during which the officer
will not wear the uniform or perform any duties as a reserve officer.

POLICE RESERVES COMPENSATION:

While assigned to police responsibilities for the City, members of the Police Reserve are
compensated for their time with uniform points which are distributed at the rate of one point
per hour of time worked. All requests for uniform points are subject to approval of the Reserve
Director.

Members of the Police Reserve are not City employees, and Worker's Compensation benefits
are those provided by the State of California to Office of Emergency Services volunteers.

POLICE RESERVES RETURN FROM MEDICAL LEAVE:

Any reserve officer who has been unable to fulfill their duty obligations for medical reasons
is required to submit to the Reserve Director for approval a written clearance for duty from
their attending physician prior to returning to duty.

POLICE RESERVES INSIGNIA OF RANK:
Following are the established rank insignia for the Police Reserve:

- Reserve Deputy Directors will wear one silver star no larger than I/2-inch in diameter
on the collar points of their shirts.

- Reserve Captains will wear two plain flat silver bars ¥-inch long and %z-inch wide on
the collar points of their shirts.
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- Reserve lieutenants will wear one plain flat silver bar %-inch long and ¥-inch wide on
the collar points of their shirts.

- Reserve Sergeants will wear one silver three-bar chevron on the collar points of their
shirts. The chevrons will not be larger than ¥s-inch horizontally or vertically.

A 2920 WEARING OF INSIGNIA FOR RESERVES:
Insignia of rank are worn only at inspections, General Assemblies and at other times when
ordered by the Reserve Director. Officers will not wear any insignia of rank when working with
regular members of the Police Department.

A 2921 SERVICE STRIPES FOR RESERVES:
Reserve officers may wear one service stripe for each five years of service completed.

A 2922 RESERVE BADGES:
Reserve badges are silver in color and consistent with the design established by the San
Jose Police Department.

A 2923 UNIFORM PURCHASE:
Members of the Police Reserve are responsible for the initial purchase of their uniform, with
the exception of the safety equipment issued by the Department. Uniform repairs made
necessary by City service will be made at City expense.

A 2924 RULES AND REGULATIONS:
Reserve officers are subject to all laws, policies, procedures, rules and regulations affecting
officers of the San Jose Police Department, except those clearly inapplicable. Reserve
officers will also be subject to such additional policies, procedures, rules and regulations as
may be promulgated by the City Manager or their designee.

A 2925 DISCIPLINE:
Procedures for discipline of members of the Police Reserve are specified in this Manual under
Duty Manual section C 1800 - DISCIPLINE and are the same as for regular officers of this
Department.

A 2926 CONFLICT OF INTEREST:
The services of the San Jose Police Reserve will not be used in any manner that would
interfere with employment in, or adding of officers to, the San Jose Police Department.

A 2927 HANDGUN:
All reserve officers will, while on duty in uniform, carry the standard Department-issue
weapon. Reserve officers assigned to plainclothes duty may, while so assigned, carry the
same weapon(s) authorized for regular officers under similar circumstances.

A 2928 RANGE TRAINING QUALIFICATIONS:
No reserve officer will carry any weapon for which they are not currently qualified.

A 2929 GENERAL PROVISIONS:
The following provisions will be adhered to by members of the Police Reserve:
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TYPES OF DUTIES:
Reserve officer duty is defined as attending meetings, range, emergency duty, regularly
assigned duty or special duty assigned by the Reserve Director.

DEPARTMENTAL RELIEF AND CALL-UP:

The Reserve Director is responsible for formulating procedures for departmental relief and
Emergency Call-Up. These procedures are updated as nheeded and submitted to the Deputy
Chief, Bureau of Field Operations.

DUES OR ASSESSMENTS:
There are no dues or assessments levied against reserve officers.

CONTRIBUTIONS:
Contributions from the public may be received to finance special activities of the Police
Reserve.

RECOGNITION OF SERVICE:

Members of the Police Reserve are not eligible for regular retirement from City employment,
but a form of recognition for their volunteer service is appropriate. The Reserve Director may
recommend "honorary retirement" recognition for members who have served for at least
fifteen years or who have suffered disability in the line of duty. Such recognition may include
a "retirement" badge, identification card, certificate or other acknowledgment. Badges shall
be the same color as the duty badge, and badges and identification cards shall display the
word "RESERVE" preceding the rank. Identification cards shall include the word "RETIRED."

COMPENSATED ASSIGNMENTS:

After completing the probationary period, members of the Police Reserve are eligible to work
compensated assignments. In order to work a compensated assignment, the reserve officer
must have met all training requirements and fulfilled all obligations and commitments to the
Police Reserve. Reserve officers working compensated assignments will comply with Duty
Manual section C 1500 - SECONDARY EMPLOYMENT through Duty Manual section 1559 -
SECONDARY EMPLOYMENT OVERTIME, as well as the following guidelines. All
compensated work assignments performed by reserve officers will be in uniform and within
the City of San Jose, unless previously authorized by Higher Authority.

EXCEPTION: Exceptions to these guidelines may be made on a case-by-case basis by the
Reserve Director or designee.

SOLICITING COMPENSATED ASSIGNMENTS:
No member of the Police Reserve will solicit compensated assignments from any public or
private person or organization.

APPLICATION FOR OUTSIDE WORK PERMITS:

Members of the Police Reserve will apply for authorization to perform outside work on a "San
Jose Police Reserve Application for Outside Work Permit* (Form SJR 200-24). The
completed form will be submitted via Police Reserve channels to the Reserve Director prior
to performing outside work.
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TEMPORARY OUTSIDE WORK ASSIGNMENTS:

Compensated assignments of a short, temporary nature will not require submittal of a formal
request for an outside work permit for that specific job. Such requests are approved by the
Director on the "Reserve Compensatory Referral Service Request" (Form SJR 200-25),
provided that the member has a current work permit on file.

MAXIMUM NUMBER OF HOURS:
Revised 05-01-14

No reserve officer will work more than thirty (30) hours of compensated assignments in a
one-week period. In addition, the combination of compensated assignments and the reserve
officer's regular employment shall not exceed fourteen (14) hours in a 24-hour period.
Department reliefs, parades and other volunteer departmental responsibilities will generally
be considered to be exceptions to the time limitations. When it is necessary to work
emergency or departmental assignments which exceed the time limitations, the reserve
officer is responsible for notifying an on-duty supervisor if relief is necessary.

DEPARTMENTAL RELIEFS:

Departmental assignments shall be given preference over compensated assignments. When
necessary to meet a departmental need, the Reserve Director may cancel compensatory
assignments. The Reserve Director is responsible for advising the affected reserve officers
24 hours in advance whenever possible.
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A 3000 - COMMUNITY SERVICE OFFICER (CSO) PROGRAM:
Added 10-19-16

CSO is a professional staff position in the Department. CSOs wear
uniforms in accordance with the Uniform & Equipment Specification
Manual and drive CSO-specific marked vehicles. As with other Department
members, CSOs are subject to the policies and provisions spelled out in
the Duty Manual. The following sections, however, apply directly to the
CSOs and the sworn personnel who work with them.

PROCEDURE

A 3001

A 3002

A 3003

CSO GOALS AND OBJECTIVES:
Revised 07-01-24

Goals

The primary goal of the CSO Program is to supplement patrol officers in the Bureau of Field
Operations by responding to identified lower priority calls for service. This will assist in
allowing patrol officers to remain in service and available to respond to higher priority and
emergency calls and provide more time for patrol officers to conduct proactive enforcement.
CSOs shall also supplement patrol officers in the Main Lobby/Information Center by
completing written reports on incidents that do not require follow-up.

The CSO Program is also responsible for community policing activities. During free patrol
time, CSOs will conduct outreach with citizens, provide crime-prevention information, answer
guestions, and educate citizens about the various programs the Police Department and other
City Departments have to offer.

Objectives

1. Respond to lower priority calls for service and complete the evidence collection and
reporting process associated to those calls.

2. Provide assistance to Bureau of Field Operations personnel, including special
events.

3. Enhance the Department’'s Community Policing efforts by conducting outreach.

CSO CHAIN OF COMMAND:
Revised 07-01-24

1. The CSO Program is assigned to the Bureau of Field Operations, Support Services
Division.
CSOs are administratively supervised by the CSO Lieutenant.
CSOs are supervised in the field by their assigned patrol sergeant.

DUTIES OF THE CSO:
Revised 07-01-24
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CSOs shall perform a wide variety of non-enforcement duties and limited enforcement duties,
as assigned. The purpose of the CSO Program is to supplement patrol officers in the field by
responding to, investigating, and completing the written reports for lower priority calls for
service. CSOs shall also supplement patrol officers in the Main Lobby/Information Center by
completing written reports on incidents that do not require follow-up (refer to the Main Lobby
Standard Operating Procedures Manual for further details on the types of reports CSOs will
be responsible for taking).

The CSO Program is comprised of, CSO I's (entry level), CSO II's, and the CSO Lieutenant.

CSOs shall only be dispatched and respond to select lower priority calls in which there are
no suspects on-scene and no identifiable suspect information is available.

The following is a list of duties and responsibilities regularly undertaken by CSOs:

1. Assist patrol teams with non-enforcement duties; complete routine police reports;
maintain records of daily work activities.

2. Perform non-hazardous investigative duties related to the commission of crimes
against property, such as residential, commercial, and vehicle burglary, petty theft,
grand theft, vehicle theft, and vandalism.

3. Collect and preserve evidence at crime scenes, which includes the processing and
lifting of latent fingerprints, taking photographs at designated crime scenes, and
collecting video evidence.

Recover and process stolen vehicles for evidence where found unattended.
Mark and tow abandoned vehicles.

Respond to and investigate traffic complaints such as road hazards.

N oo g &

Facilitate information exchange for non-injury vehicle accidents which are reported
as traffic hazards or when the reporting party requests PD contact.

8. Direct and control vehicle and pedestrian traffic at accidents, special events, and
crime scenes when it is safe to do so. This task includes setting up cone and/or road
flare patterns.

9. Receive and respond to citizen inquiries; give general assistance or directions as
appropriate.

10. Perform routine office functions such as word processing, filing, and record keeping,
including the preparation of police reports.

11. Assist law enforcement in taking reports of and searching for persons reported as
missing.
12. Protect crime scenes from bystanders.

13. Transport seized, found, lost, or abandoned property or evidence (excluding
controlled substances and firearms).

14. Administer first aid as necessary.
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15. Assist in the training of new employees and less experienced subordinates.
16. Testify in court when necessatry.

17. Issue parking citations. NOTE: It is not the intent of this policy for CSOs to assume
primary responsibility for parking enforcement for the City. However, a CSO may
enforce parking violations when dispatched to an incident (e.g., 11-25, etc.) or when
on-viewing a parking violation in which a parking citation is deemed appropriate.

18. Assist patrol in staffing the Main Lobby and complete routine police reports that do
not require follow-up (refer to the Main Lobby Guidelines for a list of the reports).

19. Collect and preserve sexual assault evidence kits, including toxicology samples.
Document non-investigative sexual assault reports.

CSOs shall not process narcotics or firearms. If narcotics or firearms are encountered in the
field, the CSO shall request assistance from a patrol officer.

If a CSO is directed by a patrol officer or higher-ranking officer to perform a task which is not
part of their responsibility, as listed above, the CSO shall advise the person asking them to
undertake the task and attempt to resolve the issue. If the issue cannot be resolved, the CSO
shall immediately advise their assigned patrol sergeant, who will make a determination as to
whether or not the CSO should undertake the task. The patrol sergeant shall advise the CSO
Lieutenant and the Area Lieutenant or on-duty Watch Commander.

If the CSO is directed to perform any task that the CSO believes may put them in a dangerous
or unsafe situation, the CSO shall not perform that task. The CSO shall immediately notify
their assigned patrol sergeant, who shall advise the CSO Lieutenant and the Area Lieutenant
or on-duty Watch Commander.

A 3004 DUTIES OF THE SENIOR CSO:
Deleted 07-01-24

A 3005 NOTIFICATIONS:
Revised 07-01-24

At their earliest convenience, the sergeant assigned to supervise a CSO will notify the Area
Lieutenant and CSO Lieutenant when any of the following occur:
1. On duty injury to the CSO.
Any use of force by the CSO.
On duty traffic collision involving the CSO.
Citizen complaint or potential complaint against the CSO.

P wnNPRE

Any time a notable person in the community is involved in an event or case the CSO
is handling.

A 3006 SUPERVISORY DUTIES REGARDING CSOS:
Deleted 07-01-24
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A 3007 DISPATCHABLE CALLS FOR CSOS:

Revised 03-22-21

When available, CSOs shall be dispatched to select lower priority calls for service, where
there is no suspect on scene and/or any identifiable suspect information or leads that can be
immediately followed-up upon. The types of calls CSOs shall respond to are:

Type Code Response Parameters

Non “At Risk” Missing persons.

1065 At-risk missing person reports shall be handled by PATROL
OFFICERS.
Stolen vehicle reports and recovered stolen vehicle reports when
suspects are not present.
If the Registered Owner (RO) is not available for a field release,

10851/10851R CSOs mgy tow the vehic(le af)ter attempting to locate the R.O.

(refer to Duty Manual section L 5403 - PROCEDURES TO
FOLLOW IN ORDER TO STORE/IMPOUND A VEHICLE).

1124 Abandoned vehicles

1125 Traffic hazards

1184/Crowd Control

Traffic/Crowd control. This can be for accidents, special events,
at fires, for another City agency, PG&E, etc. It includes setting up
cones and/or road flare patterns.

1182

Non-injury vehicle collisions with no known disturbance. In the
event a non-injury vehicle collision involves a disturbance, patrol
officers shall be dispatched to the incident in addition to a CSO.
Officers may also be dispatched to a non-injury vehicle collision
if the CSO on scene assesses the situation and deems police
presence necessary. CSOs shall adhere to L 6901 TRAFFIC
ACCIDENTS when responding to non-injury vehicle collision
CSOs shall NOT be dispatched to non-injury vehicle collisions
involving government vehicles, city vehicles or city property.
Patrol Officers shall be dispatched to complete the investigation
and appropriate reports.

459/459R

Residential and commercial burglary reports (scene is
secured/no suspects present).

If the RP/victim is uncertain if the structure is secure, PATROL
OFFICERS shall be dispatched to the location:

0 If PATROL OFFICERS locate a subject and enforcement
action is taken, the PATROL OFFICERS shall complete
the reporting and investigative process.

0 If PATROL OFFICERS secure the scene and no
enforcement action is taken a CSO can complete the
reporting and processing of the scene.
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Type Code

Response Parameters

459VEH

Vehicle burglary reports when there is evidence left at the scene
and/or when the RP/victim refuses to complete the report online
or by phone and there is no suspect present.

FNDPRP

Found Property

This includes picking up video surveillance evidence from a prior
report.

CSOs shall NOT process narcotics or firearms. A PATROL
OFFICER shall be dispatched to the scene to handle narcotics or
firearms.

487

Grand theft reports when the RP/victim refuses to complete the
report online or by phone and no suspects are present.

484

Petty theft reports when the RP/victim refuses to complete the
report online or by phone and no suspects are present.

594/10852

Vandalism and vehicle tampering reports when the RP/victim
refuses to complete the report online or by phone and no
suspects are present.

261INIR

Sexual assault events when the victim does not want to report
the incident to law enforcement but does want a medical
evidentiary exam (SART)

If Location of Interest or Event Warnings information indicate a hazardous location,
dispatchers shall dispatch patrol officers to the scene.

Prioritization of Dispatch for CSO Calls for Service:

Generally, the following order of precedence shall be used when dispatching CSOs when
there is more than one pending dispatchable event. The duration a call has been pending
should also be taken into consideration. The Area Commander the CSO is reporting to may
re-prioritize the order of dispatch.

1065

261INIR
459 VEH
FNDPRP
10. 487

© ©® N o gk w DR

10851/10851 R

1125 (Including 1182s that are 1125)
1184/Crowd Control

1182 (1125 and/or RP/victim requesting contact)
459/459R
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A 3008

A 3009

A 3010

A 3011

Administrative Structure

11. 484
12.594
13. 1124

USE OF A CSO FOR FOLLOW-UP:
Added 10-19-16

If a unit of the Bureau of Investigations (BOI) would like to request that a CSO retrieve
evidence on a particular case, the investigator should first contact the Area Commander of
the division the follow-up is to occur for approval.

COMPLAINT PROCESS:
Deleted 07-01-24

ON-DUTY VEHICLE ACCIDENTS:
Added 10-19-16

Refer to Duty Manual section A 3005 - SUPERVISORY DUTIES REGARDING CSOS

USE OF FORCE BY CSOS:
Added 10-19-16

In order for a CSO to use any type of force, they must meet all of the following criteria:

Self Defense
A CSO may use force in self-defense or in defense of another person under the following
circumstances:

1. The CSO reasonably believes that they are in imminent danger of being killed,
injured, or touched unlawfully, AND

2. The CSO reasonably believes that they need to use force to prevent that from
happening, AND

3. The CSO uses no more force than that which is reasonably necessary to prevent
that from happening.

Moreover, the CSO is under no obligation to retreat or attempt to escape before they use
force in self-defense.

Defense of others
The requirements for defending others are the same as for defending yourself. You must:

1. Reasonably believe that the other person is in imminent danger of being killed,
injured, or touched unlawfully, AND
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A 3013

A 3014

A 3015

Administrative Structure

2. Reasonably believe that you need to use force to prevent this, AND

3. Use no more force than is reasonably necessary.

USE OF CHEMICAL AGENTS BY CSOS:
Revised 05-22-20

Only chemical agents authorized by the Chief of Police as specified in Duty Manual section
S 1100 - AUTHORIZED AND REQUIRED EQUIPMENT will be used. A CSO may only use
their OC Spray in self-defense situations or in defense of others as long as their conduct was
reasonable under the circumstances. Such use must comply with Duty Manual section L 2609
— USE OF CHEMICAL AGENTS.

REQUEST ASSISTANCE AND MEDICAL AID:
Revised 07-01-24

When a CSO has deployed OC in defense of themselves or in the defense of others, the
CSO will immediately get to a safe location, advise communications of the situation, and
request emergency assistance from patrol units.

The CSO should provide their exact location and, if possible, a description of the suspect.
Medical aid should be requested for the suspect and advised to stage in a safe location until
the suspect is taken into custody by patrol units. Refer to Duty Manual section L 2610 —
PROVIDING FIRST AID.

NOTIFICATION OF PATROL SUPERVISOR:
Revised 07-01-24

Once the situation is under control, the CSO should ensure that a patrol supervisor has been
advised and is responding to the scene to handle the use of force investigation. Refer to Duty
Manual section L 2605 — SUPERVISOR’S RESPONSIBILITY. The involved CSO will also
advise the CSO Lieutenant when able to do so.

REPORTING USE OF FORCE:
Revised 07-01-24

When force is used by a CSO in the course and scope of their duties, the district sergeant
will respond to the scene and oversee the investigation. A patrol officer will respond and
document the details of such use in a general offense crime report and/or a
Narrative/Supplemental Report (Form 200-3A-AFR).
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C 1100 - DISCRETIONARY JUDGMENT:

Reasonable and appropriate police action varies with each situation. Different
facts or circumstances may justify an investigation, a detention, a search, an
arrest or no further action. Thus, Department members must continually
exercise discretionary judgment in order to ensure that the safety and security
of the public is properly protected.

PROCEDURE

C 1101

C 1102

C 1103

EXERCISING DISCRETIONARY JUDGMENT:
Revised 06-09-22

Department members will exercise discretionary judgment in a reasonable manner and
remain within the limits of their authority as defined by law, judicial interpretation, and
departmental directives.

Department members shall not exercise discretionary judgment in a retaliatory manner.

Example 1: An officer stops a vehicle for speeding. During the interaction, the officer
decides to give the driver a warning. While finishing the stop, the driver tells the officer
they don't think the officer should have stopped them and asks for the officer’'s name
and badge number. The officer cites the driver and tells them their name and badge
number are on the bottom of the citation. This may be perceived as retaliation for
asking for the officer’s name and badge.

Example 2: An officer is parked on the side of the road, watching an intersection. A
vehicle with a local business name passes the officer. The driver of that vehicle
makes a rude gesture toward the officer. The officer goes to the business and tells
the business owner their driver made a rude gesture. This may be perceived as
retaliation for the rude gesture.

QUESTIONS PERTAINING TO DEPARTMENTAL PROCEDURE:

A Department member receiving an inquiry pertaining to departmental procedure will explain
the procedure's content and purpose or refer the person making the inquiry to a Department
member having that information. Department members will not release any information
pertaining to confidential or tactical procedures and will advise the person making the inquiry
of this restriction. When necessary, the person initiating the inquiry pertaining to confidential
or tactical procedures will be referred to the Office of the Chief of Police.

PURPOSE OF PROCEDURES AND GENERAL RESPONSIBILITY:

The procedures contained within this manual are intended to indicate methods that are of aid
in successfully responding to an incident involving a violation of law or disturbance of the
public peace. Because of the uncertainties involved in such incidents, these procedures
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cannot cover every situation. The assigned officer will often be required to use initiative,
discretion and common sense, supported by the law and reasonable cause.
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C 1200 - CONFLICT OF INTEREST:

As required by the Political Reform Act of 1974, designated employees of the
San Jose Police Department will file statements disclosing certain economic
interests which may be affected materially by decisions made or participated
in by such designated employees.

PROCEDURE

C 1201

C 1202

C 1203

C 1204

DESIGNATED EMPLOYEES:
A "Statement of Economic Interests for Designated Employees"” form is filed by those
Department members assigned to specific positions within the Department.

A list of assignments which are currently "Designated Positions" is maintained and available
in the Department's Conflict of Interest Code. The current code is on file in the Personnel Unit
and in the City Clerk's Office.

DATES OF FILING:
The annual statement is filed in accordance with the following time schedule:

- EMPLOYEES CURRENTLY ASSIGNED: Members currently assigned to a
"Designated Position" will file a statement by February 1 of each year.

- RECENTLY ASSIGNED EMPLOYEES: An employee newly assigned to a
"Designated Position" will file a statement ten (10) days prior to assuming the position.

-  TRANSFERRED EMPLOYEES: An employee being transferred from a "Designated
Position" to any other position will file a statement within thirty (30) days of the date
of transfer (including transfers from one "Designhated Position" to another).

NOTIFICATION:

The Department's Personnel Unit will notify all "Designated Employees” by January 1 of each
year, or as required by status changes, that filing of a "Statement of Economic Interest for
Designated Employees" is necessary. Notification will be made through the employee's
Bureau Commander.

FILING PROCEDURES:
When notified that filing of an annual "Statement of Economic Interest for Designated
Employees" is necessary, Department members will adhere to the following procedures:

- Obtain a copy of the Department's Conflict of Interest Code and disclosure forms from
the Department's Personnel Unit. Disclose all interests which are designated in the
code as reportable for the employee's position.

- Complete reports in conformance with the "Instruction Manual for Statement of
Economic Interests." The Instruction Manual is available in the Department's
Personnel Unit.
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- Submit the statement to the Personnel Unit of the San Jose Police Department by the
required due date.

- The Personnel Unit will make one copy of each report. The copy remains in the
departmental file and the original is transmitted to the City Clerk.

C 1205 DETERMINING "DESIGNATED EMPLOYEES":
Each Deputy Chief will annually, but prior to December 1 of each year, review the criteria in
the Department's Conflict of Interest Code and determine which current positions should be
added or deleted from the "Designated Employee" list. The proposed deletions or additions
will then be submitted to the Chief of Police. The approved list will be submitted to the
Personnel Unit prior to December 15.
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C 1300 - ETHICAL RESPONSIBILITIES:

The highly complex nature of the law enforcement profession makes success
dependent upon the individual character and excellence of each Department
member. In addition, each member's character determines the character of the
Department, which is reflected in the services provided to the community. To
achieve progress, Department members must combine high personal integrity
with commitment. From this union, the character necessary to maintain a high
ethical standard will provide equitable treatment for all citizens, and will reflect
positively upon the Department, the city and the community.

PROCEDURE

GENERAL PROVISIONS:

The mark of every profession is a code of conduct. The Law Enforcement Code of Ethics is
such a statement. In addition, the code exemplifies the Department's concern for the
preservation of constitutional rights for all persons, as well as the protection of the community
from those who would choose to violate the law. Therefore, the Law Enforcement Code of
Ethics is hereby adopted by the San Jose Police Department and serves to remind
Department members and citizens that the objectives of professional law enforcement are of
the highest order.

LAW ENFORCEMENT CODE OF ETHICS:
Revised 10-30-20

"As a law enforcement officer, my fundamental duty is to serve; to safeguard lives and
property; to protect the innocent against deception, the weak against oppression or
intimidation, and the peaceful against violence or disorder; and to respect the constitutional
rights of all to liberty, equality and justice.

I will keep my private life unsullied as an example to all; maintain courageous calm in the
face of danger, scorn, or ridicule; develop self-restraint; and be constantly mindful of the
welfare of others. Honest in thought and deed in both my personal and official life, 1 will be
exemplary in obeying the laws of the land and the regulations of my department. Whatever |
see or hear of a confidential nature or that is confided to me in my official capacity will be
kept ever secret unless revelation is necessary in the performance of my duty.

I will never act officiously or permit personal feelings, prejudices, animosities or friendships
to influence my decisions. With no compromise for crime and with relentless prosecution of
criminals, | will enforce the law courteously and appropriately without fear or favor, malice or
ill will, never employing unnecessary force or violence and never accepting gratuities.

| recognize the badge of my office as a symbol of public faith, and | accept it as a public trust
to be held so long as | am true to the ethics of the police service. | will constantly strive to
achieve these objectives and ideals, dedicating myself before god* to my chosen
profession... law enforcement.”

* Reference to religious affirmation may be omitted where objected to by the officer.
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CONSTITUTIONAL RIGHTS:

No person has a constitutional right to violate the law, nor can any person be deprived of
constitutional rights for committing or being suspected of committing a crime. The task of
determining the constitutionality of a statute lies with the courts, not with the officer who seeks
to properly enforce the law as it exists. The Department will enforce any federal, state or local
statutes. An officer who lawfully acts in this capacity is within the scope of their authority and
does not deprive persons of their civil liberties. Officers will, within the scope of their authority,
make reasonable inquiries, conduct investigations and arrest on probable cause.

TREATMENT OF OFFENDERS:

To offend a police officer's personal feelings is not a crime. A citizen will not be mistreated
physically or psychologically, nor will the processes of booking and charging be delayed as
a means of punishing an offender or gaining revenge.

EQUALITY OF ENFORCEMENT:

People throughout the city have a need for protection, administered by fair and impartial law
enforcement. As a person moves about the city, that person must be able to expect a similar
police response to their behavior - wherever it occurs. When laws are not evenly enforced,
a reduction in respect and resistance to enforcement follows.

The element of evenhandedness is implicit in uniform enforcement of law. The amount of
force or the method employed to secure compliance with the law is governed by the particular
situation. Similar circumstances require similar treatment - in all areas of the city as well as
for all groups or individuals. In this regard, Department members will strive to provide equal
service to all persons in the community.

BIAS-BASED POLICING:
Revised 11-10-21

Bias-Based Policing occurs when an officer engages in conduct based on a person’s race,
color, religion (religious creed), age, marital status, national origin, ancestry, sex, sexual
orientation, actual or perceived gender identity, medical condition, or disability.

Bias-Based Policing can occur not only at the initiation of a contact but any time during the
course of an encounter between an officer and a member of the public. Officers shall carry
out their duties, including the use of force, in a fair and unbiased manner.

Officers will not engage in biased and/or discriminatory-based policing as this undermines
the relationship between the police and the public and is contradictory to the Department’s
mission and values.

RESPONSIVENESS TO THE COMMUNITY:

Department members will strive to be responsive to the needs and problems of the
community consistent with the Department's mission. While the law governs the
Department's task, the policies formulated to guide the enforcement of the law must include
consideration of the public will. This responsiveness will be evident at all levels of the
Department by a willingness to listen and a genuine concern for the problems of individuals
and/or groups. The total needs of the community are an integral consideration of the
programs designed to carry out the Department’s mission.
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COURTESY:
Revised 10-14-10

Department members will be courteous and professional to the public. Department members
will be tactful in the performance of their duties, control their tempers and exercise the utmost
patience and discretion even in the face of extreme provocation. Except when necessary to
establish control during a violent or dangerous situation, no member shall use coarse,
profane or derogatory language. The Department recognizes that there are an extremely
limited number of investigative situations where profane or derogatory language may be a
reasonable tactic or tool (i.e. undercover assignments). In these specific situations, the use
of profanity or derogatory language must be justified by the Department member based on
the totality of the circumstances.

Members are reminded that their conduct, either on or off duty, which adversely reflects upon
the Department is deemed to be conduct unbecoming an officer refer to Duty Manual section
C 1404 - CONDUCT UNBECOMING AN OFFICER.

KNOWLEDGE OF CONDITIONS:

Department members have the responsibility of being thoroughly familiar with conditions
which affect their assignments. Department members will inform superiors of these conditions
in as much detail as their superior requires.

BEHAVIOR TOWARD OTHER DEPARTMENT MEMBERS:
Revised 10-10-06

Department members will be respectful, courteous and considerate in their demeanor toward
co-workers in the Department.

BEHAVIOR INVOLVING DISCRIMINATION OR HARASSMENT:
Revised 11-21-23

The City of San Jose does not tolerate or condone discrimination or harassment and is
committed to providing a work environment free of discrimination and harassment. All
Department members are expected to be familiar with and comply with City Policy
Administrative Manual section 1.1.1 — Discrimination and Harassment. Discrimination or
harassment based upon any of the following protected categories/ or statuses is prohibited:

e Race
e Color
¢ Religion (Religious Creed)

¢ National origin

e Ancestry
o Age

e Sex

e Gender
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e Pregnancy, childbirth, breastfeeding and/or related medical condition

e Sexual orientation

e Marital status

o Disability (e.g., physical or motor, sensory, intellectual, psychosocial, visceral, etc.)

e Medical condition (e.g., cancer, genetic information or characteristics, HIV, AIDS, etc.)
e Any actual or perceived gender identity or gender expression (e.g., chosen nhame)

e Military or veteran status

"Discrimination” includes, but is not limited to, any practice, process or action in the workplace
which works against equality of opportunity and against the ability of each person to be
employed and to advance on the basis of merit without regard to the foregoing protected
categories.

"Harassment" is defined by the existence of all of the following elements:
e Conduct that is based on a protected category and/or status; and
e Conduct that is unwelcome; and

e Workplace harm which creates a hostile working environment or results in a tangible
employment action (e.g., quid pro quo).

Department members will not engage in conduct in violation of the City's Discrimination and
Harassment Policy, and no member will bring any racist, sexist, or otherwise discriminatory
material into any San Jose Police facility, other than for legitimate law enforcement purposes.
Members are responsible for maintaining a work environment free of discrimination and
harassment, complying with the Duty Manual and City policies on the matter and taking
appropriate measures to ensure that such conduct does not occur. Accordingly, acts of
discrimination or harassment in the workplace in violation of City Policy Administrative
Manual section 1.1.1 are unacceptable and will not be tolerated.

Department members who violate the City's Discrimination and Harassment policy are
subject to disciplinary action, up to and including termination.

SEXUAL HARASSMENT:
Revised 10-10-06

Sexual harassment is a form of workplace harassment prohibited by City Policy Manual
section 1.1.1. Refer to the City Policy Manual section 1.1.1 for descriptions of the type of
conduct that can be considered sexual harassment, as well as for the City's policy on
consensual sexual or romantic relationships.

REPORTING POTENTIAL DISCRIMINATION/HARASSMENT, INCLUDING
SEXUAL HARASSMENT:
Revised 10-10-06
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Employees who believe they have been discriminated against or harassed are to report
immediately the act or occurrence, in writing or verbally, to a supervisor in the chain of
command; the Deputy Chief, Bureau of Administration; the Chief of Police; the Assistant Chief
of Police; or the City's Office of Employee Relations. Any supervisor who receives a
complaint of discrimination or harassment or who becomes aware of a situation involving
potential discrimination or harassment shall immediately notify the Deputy Chief, Bureau of
Administration or the Assistant Chief of Police.

Supervisors/managers who know or should have known of discrimination or harassment and
fail to report such conduct and fail to take immediate corrective action are subject to
disciplinary action up to and including termination from City service.

Retaliation or reprisals against witnesses or employees who in good faith file harassment or
discrimination complaints or provide information in an investigation are not tolerated.
Intentionally making a false report or providing false information is cause for discipline.
Department members who violate the City's Non-Retaliation Policy are subject to disciplinary
action, up to and including termination. Please refer to the City's Non-Retaliation Policy under
section 1.1.4 of the City Policy Manual for further information.

Nothing in this procedure shall relieve the member receiving a complaint of harassment or
discrimination of the responsibility to take immediate corrective steps to ensure that any
harassment or discrimination ceases promptly and to ensure compliance with all applicable
sections of the Duty Manual, and the City Policy Manual. Please refer to City Policy Manual
sections 1.1.1 and 1.1.4 for further information.

Employees remain free to pursue complaints of discrimination or harassment with two outside
agencies: the State of California Department of Fair Employment and Housing or the United
States Equal Employment Opportunity Commission, whether or not complainants choose to
use the internal reporting options and complaint procedures. Time limits for filing complaints
with State and Federal compliance agencies vary and those agencies should be contacted
directly for specific information.

HANDLING OF COMPLAINTS OF POTENTIAL DISCRIMINATION OR
HARASSMENT:
Revised 10-10-06

Any supervisor receiving a complaint of harassment or discrimination will ensure that the
following guidelines are followed:

- Interview the complainant and determine the nature of the complaint.

- Ask the complainant if they have any suggested corrective action to remedy the
problem or complaint.

- Depending on the circumstances and the nature of the complaint, consider taking
immediate corrective action to ensure cessation of the offensive behavior while the
complaint is being investigated.

- Immediately report the complaint, including corrective action taken, if any, to the
Deputy Chief, Bureau of Administration. The Deputy Chief will review the nature of
the complaint and any immediate corrective action taken with the Department
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member who documented the complaint. Depending on the seriousness of the
complaint and/or prior complaints of a similar nature made against the offending
member, the Deputy Chief will determine, in consultation with the Assistant Chief of
Police, if the matter will be handled informally or through a formal investigative
process. In making this determination, per City Policy Manual section 1.1.1, the
Department will advise and consult with the City Manager's Office of Employee
Relations.

- The Deputy Chief, Bureau of Administration, will follow up with the complainant after
the resolution of the complaint to review the effectiveness of any corrective action
taken to ensure that the conduct in question has ceased and that no other issues
have arisen.

- The Department recognizes the sensitivity of discrimination and harassment
complaints and respects the confidentiality and privacy of the individual reporting and
of the individual accused of harassment or discrimination, or the individual who is
providing information in connection to a complaint of harassment or discrimination, to
the extent reasonably or legally possible.

FORMAL COMPLAINT PROCESS:
Revised 06-17-04

Any Department member receiving a complaint of sexual harassment or discrimination via
the "Formal Complaint Process" will ensure that the following guidelines are followed:

- Reduce the complaint to writing in the form of a confidential memorandum and
forward to the next level in the chain of command during the same work shift.

- Forward the memorandum without delay through the chain of command to the Chief
of Police or their designee, who will assign the matter to the Internal Affairs Unit for
investigation.

- The investigation will be given priority by the Internal Affairs Unit. A complete
investigation will be conducted in accordance with Duty Manual section C 1700 -
ALLEGATIONS, COMPLAINTS, NON-MISCONDUCT CONCERNS AND
SUPERVISORY REFERRALS INTERNAL AFFAIRS UNIT - GENERAL PROVISIONS
through Duty Manual section C 1743 - PLACEMENT OF OFFICERS WITH
DISCLOSURE REQUIREMENTS.

- Upon completion of the investigation, the Internal Affairs Unit will forward a synopsis
of the incident to the Department's Equality Assurance Officer for statistical tracking
purposes.

RESPONSIBILITY OF THE DEPARTMENT'S EQUALITY ASSURANCE OFFICER:
The Department's Equality Assurance Officer (Deputy Chief, Bureau of Administration) is
responsible for the administration of the Department’s Equal Employment Opportunity Plan
and its adherence to applicable provisions of the City's Equal Employment Opportunity
Affirmative Action Plan. The Department's Equality Assurance Officer shall maintain
confidential files containing the synopses of all formal investigations, as well as all copies of
all "Discrimination Complaint Forms" documenting allegations of sexual harassment or
discrimination via the "Informal Reporting Process," These files are maintained for a period
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of one year and are not open to inspection, except to provide documentation for subsequent
complaints of sexual harassment or discrimination.

The Department's Equality Assurance Officer will schedule follow-up review dates with the
complainant after the resolution of the incident to assess progress, review effectiveness of
corrective action taken, ensure conduct constituting sexual harassment or discrimination has
ceased, and to ensure that the employee is not being subjected to retaliation for having
reported the complaint. The Department's Equality Assurance Officer is responsible for
providing a synopsis of all complaints received via the "Formal Complaint Process" to the
City Equality Assurance Officer.

PROCEDURES DURING ENCOUNTERS WITH LIMITED ENGLISH PROFICIENT

(LEP) PERSONS:
Revised 09-26-18

Department members shall provide language assistance services to LEP individuals whom
they encounter or whenever an LEP individual requests language assistance services.
Members shall not solely rely on their own assessment of an individual's English proficiency
in determining the need for an interpreter or a translator, especially when an individual may
be subjected to stressors or specialized terms that would make it difficult for that individual to
communicate in English. If a person requests an interpreter or a translator, the Department
member shall take reasonable steps to provide one.

Department members shall refrain from asking opinions of the interpreter or translator and
shall not ask the interpreter or translator to undertake any role that may conflict with their
function as a professional responsible for providing language assistance services. In
addition, an interpreter does not make language proficiency assessments to determine how
much English a person may understand or speak.

PROCEDURES FOR PROVIDING ORAL INTERPRETATION SERVICES:
Revised 09-26-18

1. Civilian Calls to 3-1-1 or 9-1-1

The Department shall maintain a contract with an interpretation service to assist with
all incoming calls (“911” and “non-emergency”) for SJIPD Communications. The
Department’s interpretation services may vary depending on the contracted service
at that particular time.

All incidents shall be processed in accordance with the protocol utilized in the SJIPD
Communications Policy Manual. When a call is received from a LEP caller, the call
taker shall keep the caller on the line and conference with the identified and
contracted interpreter service if necessary. The interpretation service is used when
a call taker receives a call from a reporting party who speaks a language other than
English, unless the call taker is certified bilingual by the Human Resources
Department in that particular language. When receiving a call from an LEP caller,
call takers shall determine the nature of the call via the appropriate interpretation
service without delay as follows:
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a. 9-1-1 or 7 digit emergency lines — use the emergency interpretation service.
When the telephone line to the emergency interpreter is busy or unavailable,
ascertain if there is a certified bilingual call taker available to interpret. If
there is no one available, use the non-emergency interpretation service.

b. 3-1-1 or 7 digit non-emergency lines — ascertain if there is a certified
bilingual call taker available to interpret. If there is no one available, use the
non-emergency interpretation service. If there is an indication of an
emergency or there is uncertainty about the nature of the call, the
emergency interpretation service should be used.

If a call necessitates dispatch, the call taker shall utilize the interpretation service to
complete the event regardless of the role assigned to the call taker. The text of the
event shall indicate the language spoken and that the information has been
obtained through an interpreter. If the caller is requesting contact, the text shall
include whether or not there is someone available on scene to interpret for the
officer(s).

2. Department Members Requiring Interpretation Services During Field Encounters,
Including Those Resulting in Arrests.

Department members in need of interpretation services shall attempt to identify the
LEP individual's primary language through the following available means:

a. lIdentify the LEP person'’s self-identification of their language; or

b. Identify the unknown language by using the “I Speak” Limited English
Proficiency Form developed by the SIPD (SJPD I-Speak Form).

When an officer requests an interpreter, the dispatcher shall attempt to contact an
on-duty certified interpreter (sworn or professional staff).

a. Skills Inquiry of SJPD Personnel

Sworn Department members who are certified interpreters have been
assigned in the Computer Aided Dispatch (CAD) System. Upon receiving a
request for interpretation services, dispatch shall perform either a language
inquiry in CAD or a radio inquiry to identify which officers are working who
can provide interpretation assistance for the language needed.

b. Officer Availability and Assignment

Upon determining a certified officer is working, the dispatcher shall
determine if the officer is available to respond to interpret. If the officer is on
a call or out of service, the officer does not have to respond to interpret. If
the officer is available and agrees to respond to interpret, the officer shall be
attached to the event.

c. Interpreter Services

If an on-duty certified interpreter is unavailable, the officer shall call the
contracted language interpretation service for the SJPD. The officer shall do
the following:

i. Call the contracted language services.
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ii. Provide the proper account number pertaining to the officer’s bureau
(BFO or BOI).

iii. Follow the steps prompted over the phone.

iv. Provide their name and badge number to the interpreter and obtain
the interpreter’s ID for documentation purpose later.

v. Determine if the conversion needs to be recorded.
vi. Add a comment to the event to reflect the language requested.

Department members are expected to follow the general procedures outlined in this
policy; however, exigent circumstances may require deviations. Examples may
include the need to obtain descriptive information on a fleeing suspect or identifying
information of an injured person. In such situations, personnel are to use the most
reliable, temporary interpreter available. However, once the exigency has passed,
personnel are expected to revert to the general procedures.

Other than exigent circumstances, Department members should avoid using family,
friends, or bystanders for interpretation. Using family, friends, or bystanders to
interpret could result in a breach of confidentiality, a conflict of interest, or
inadequate interpretation. Barring exigent circumstances, Department members
should not use minor children to provide interpreter services.

3. Criminal Interrogations and Victim/Witness Interviews

Miscommunication during interrogations or victim/witness interviews may have a
substantial adverse impact on the evidence presented in any related criminal
prosecution. Victim/witness interviews potentially involve statements with
evidentiary value upon which a victim/witness may be impeached in court, so
accuracy is a priority. Moreover, a failure to protect the rights of LEP individuals
during arrests and interrogations presents risks to the integrity of the investigation.
Every effort should be made to use a qualified interpreter identified by the City’s
bilingual list for any interrogation or taking of a statement where the legal rights of a
suspect or victim/witness could be adversely impacted. The Department member
shall utilize the contracted interpreter services to assist with any interpreter services
when an on-duty certified interpreter is unavailable.

Miranda warnings will be available in English, Spanish, and Vietnamese. Other vital
documents will be available to the suspect or victim/witness in their primary
language. If a document needs to be translated during the course of an investigation
and certified personnel are unavailable, the Unit Commander or designee shall
determine the need for the document to be translated and shall make the
appropriate arrangements with the contracted interpretation/translator service.

If a document is not identified as a “vital document,” the document shall be read to
the suspect or victim/witness in their primary language using an interpreter. This
occurrence shall be documented in the SJPD General Offense Crime Report.

4. Other Telephonic or In-Person Interactions with LEP Persons

The Department distributes the “I Speak” Limited English Proficiency Form (SJPD I-
Speak Form — 2010) to all personnel and posts the document on the SJPD’s
intranet. The “I Speak” form gives individuals the opportunity to inform Department
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members of their language abilities and preferences. The form contains 38
numbered check boxes next to sentences that direct the individual to check the box
where they read and write a particular language. When the individual checks a box,
the Department member can find the number on the form that indicates which
language was chosen.

Department members working in the Main Lobby should assist individuals via the
lobby phones when access to the “interpreter-line” is necessary to communicate
with the requesting individual.
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C 1400 - STANDARDS OF CONDUCT:

Department members are highly visible representatives of government and are
entrusted with the responsibility of ensuring the safety and well-being of the
community as well as the delivery of police services. Since the functions of
SJPD have a major impact upon the community, standards of conduct for
Department members are higher than standards applied to the general public.
In this regard, Department members will conduct themselves in a manner that
does not bring discredit upon individuals, the Department, the City, or the
community.

PROCEDURE

C 1401

C 1402

GENERAL RULES:
The following rules are established to implement policy and assist Department members in
conducting themselves in a professional manner.

GENERAL RESPONSIBILITIES:
Revised 12-23-21

All Department members will become thoroughly familiar with these rules and regulations
and will abide by them. They will observe and obey all:

- Federal, state, and local laws.

- General, Special and Members Orders of the Department and of the Bureau to which
they are assigned.

- Provisions of the San Jose Police Department Duty Manual.
- Other lawful orders of their superiors.

Upon observing or otherwise becoming aware of a violation of the rules, procedures or
policies as set forth in this manual, each department member is obligated to immediately
report such violation to a superior officer.

Additionally, sworn personnel shall:

- Immediately report potential excessive force to a superior officer when present and
observing another officer using force that the officer believes to be beyond that which
is necessary, as determined by an objectively reasonable officer under the
circumstances based upon the totality of information actually known to the officer.

- Intercede when present and observing another officer using force that is clearly
beyond that which is necessary, as determined by an objectively reasonable officer
under the circumstances, taking into account the possibility that other officers may
have additional information regarding the threat posed by a subject.

Government Code section 7286 provides the following definitions:
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- “Excessive force” means a level of force that is found to have violated Section 835a
of the Penal Code, the requirements on the use of force required by this section, or
any other law or statute.

- ‘“Intercede” includes, but is not limited to, physically stopping the excessive use of
force, recording the excessive force, if equipped with a body-worn camera, and
documenting efforts to intervene, efforts to deescalate the offending officer’s
excessive use of force, and confronting the offending officer about the excessive force
during the use of force and, if the officer continues, reporting to dispatch or the watch
commander on duty and stating the offending officer’s name, unit, location, time, and
situation, in order to establish a duty for that officer to intervene.

ENFORCEMENT OF ALL LAWS:

The special delegation of certain laws to particular subdivisions of the Department does not
relieve officers of the responsibility of taking prompt and proper police action relative to
violations of other laws observed by them or coming to their attention.

CONDUCT UNBECOMING AN OFFICER:

An officer’'s conduct, either on or off duty, which adversely reflects upon the Department is
deemed to be conduct unbecoming an officer. Each case of misconduct will be examined to
determine if the act was such that a reasonable person would find that such conduct was
unbecoming an officer.

COORDINATION:
In carrying out the Department’s mission, members will coordinate their efforts in a manner
that will establish and maintain the highest possible standard of efficiency and conduct.

Department members will cooperate with and assist other members in their departmental
work. Any deliberate and unjustified withholding of police information from other Department
members is prohibited.

MEMBERS TO ACCEPT ASSIGNMENTS:
Revised 10-01-22

Notwithstanding the assignment of specific duties and responsibilities, Department members
will perform all other duties required of them by higher authority. For additional information,
see Duty Manual section C 1422 - CONFLICTING ORDERS regarding conflicting duties and
responsibilities and Duty Manual section C 1424 - IMPROPER OR QUESTIONABLE
ORDERS regarding improper or questionable duties and responsibilities.

PROVIDING SERVICES:
Department members are responsible for providing such services as may be assigned to
them in pursuit of the Department’s goals and objectives.

OFFICIAL BUSINESS:
Department members will not enter into correspondence with any person concerning their
official activities except as provided by departmental order.
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SUPPLYING IDENTIFICATION:

Consistent with officer safety and protection of public, Department members, while acting in
an official capacity, will supply their name, rank and position, and similar identifying
information in a professional manner to any person who may inquire. Officers will identify
themselves, when requested, by using an Incident Card (Form 200-45a) or Department
approved business card.

INDIVIDUAL RESPONSIBILITIES:
The following procedures will be adhered to by each individual Department member.

CIVIL CASES AND PROCESSES:
Revised 05-29-14

Department members shall not serve civil process (e.g., civil summons and complaints,
subpoenas and court orders) on or off-duty, nor will they render assistance in civil court cases,
except when required or authorized to do so within the course and scope of their official
duties. They will, however, prevent breaches of the peace or quell disturbances growing out
of such matters and advise the parties concerned why police action may not be possible.

CONSUMPTION OF ALCOHOL:
Department members are considered unfit for duty due to excessive indulgence in alcoholic
beverages. No member will consume any alcoholic beverage when on duty except when
required or expected by assignment.

No Department member will consume any intoxicating beverage while on any property
occupied or administered by the Police Department without the express permission of the
Chief of Police.

While in uniform, no Department member, even if off duty, will consume any alcoholic
beverage nor will they consume any beverage, including soft drinks, at a bar, tavern or
cocktail lounge. It is the member’s responsibility to maintain an image of high ethical conduct.

USE OF DRUGS:
Revised 02-18-18

No Department member will use any illegal drug or narcotic. Any Department member who
is under the influence of any substance which impairs the mental or physical ability of such
member to perform assigned duties will adhere to the procedure contained in Duty Manual
section C 1412 - CONSUMPTION OF ALCOHOL. Unless done for legitimate law
enforcement purposes (such as transporting and booking as evidence or for safe keeping),
Department members are prohibited from possessing marijuana on duty and off duty.
Department members are also prohibited from using marijuana on duty and off duty.

Note: It is not a violation of this section for a Department member to be with a non-Department
member who is lawfully in possession of marijuana under the Compassionate Use Act, the
Adult Use of Marijuana Act (Proposition 64, or “AUMA"), or the Medicinal and Adult-Use
Cannabis Regulation and Safety Act (“MAUCRSA"), as long as the Department member is
not in physical possession of the marijuana themselves (e.g., Department member’s civilian
spouse lawfully possesses marijuana in the family residence or vehicle).
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INCAPACITY TO PERFORM DUTIES:

Department members, while on duty, who are unable to perform their duties due to iliness,
exhaustion or any other impairment will report this fact to their supervisor who will then
determine the proper disposition.

RECOMMENDING SERVICES:

When acting in an official capacity, Department members will not recommend or suggest the
employment or purchase of any specific professional or commercial service or product. This
rule does not affect a member’s duty to inform people in need of the availability of municipal,
county, state or federal services.

PRIVATE USE OF DEPARTMENT ADDRESS:

Department members will not use the Department as a mailing address for private purposes.
The Department's address will not be used as the primary address on any motor vehicle
registration or operator's license.

HAIR, MAKEUP, FINGERNAILS, AND JEWELRY OF DEPARTMENT MEMBERS:
Revised 05-27-21

Head and facial hair of Department members will be clean and well-groomed, consistent with
contemporary community standards. The spirit and purpose of this section is to prevent
personal grooming from constituting an interference or distraction and to permit the
evaluation of performance of duty on its own merit, independent of appearances.

- Head Hair: Head hair will not extend beyond the bottom of the uniform shirt collar
while in a standing position. Hair longer than the collar will be worn up in a neat fashion
and securely fastened. Hair worn in front of the ears shall not extend below the bottom
of the ear. Hair styles shall be no longer than three inches from any part of the head.
Unacceptable hair styles include, but are not limited to, designs or images sculpted
into the hair, mohawks, or tufts of hair on a shaved head. In all cases, head hair may
be permitted to grow naturally, but will be clean and neatly trimmed so as not to
present a ragged, bushy, unkempt, extreme, or eccentric appearance.

Note: California Government Code section 12926 provides additional information on
authorized hair styles.

- Color: Hair may be dyed or highlighted to any natural hair color (e.g. black, brown,
blonde, auburn, etc.), without any obvious blocks, patterns, or spots of color.

- Hair pieces or Wigs: Hair pieces or wigs, if worn while in uniform, shall be of good
guality, fit well, present a natural appearance, not present a safety hazard, and will
conform to all grooming standards as set forth in these regulations.

- Hair Ornamentation: Hair ornamentation (e.g. beads, fabric, pins, sticks, combs,
jewelry, etc.) is not authorized while in uniform.

- Hair Control Devices: Hair control devices, such as rubber bands, elastic bands,
barrettes, clips, and headbands may be used to secure head hair. Items used to hold
or secure hair will be similar in color to the individual's hair color and/or the duty
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uniform. Hair control devices shall not be so conspicuous as to detract from the
employee’s uniform appearance.

Goatees and Beards: Goatees and beards are not authorized. The face will be clean
shaven except mustaches and sideburns will be permitted if neatly trimmed and well-
groomed. Sideburns may have a natural flare, but will not be extreme in width or
extend below the ear lobe.

In no event shall the length or style of head or facial hair interfere with the prompt and
proper placement of Department head gear or equipment (e.g. helmet and gas mask).
In no event shall the length or style of head hair obstruct the Department member’s
vision.

Makeup: The use of facial makeup shall be professional in appearance.

Fingernails: Fingernails shall be neat, clean, and shall not display decals or
ornamentation. Fingernails shall not extend more than one-fourth inch beyond the tip
of the finger. Fingernail polish may be clear or neutral in color (e.g. matching the
natural nail bed). White nail tips are allowed. Fingernails shall not be sharpened to a
point. They shall not interfere with the performance of duties, such as the manipulation
of safety equipment or a firearm.

Jewelry: No jewelry will be visible around the neck. Small silver or gold colored "stud-
type" earrings may be worn where the ear lobe is pierced. No dangling, hoop, or clip-
on earrings will be allowed.

Supervising Department members may require Department members to be
photographed for documentation in enforcing the provisions of this section.

The Chief of Police or their designee may exempt Department members from these
regulations when:

Appropriate for a law enforcement purpose.

Requested for reasonable accommodation based on a protected category/status (as
listed in City Policy Manual section 1.1.1) or medical need, if such exemption may be
reasonably accommodated within the course and scope of the member’s job duties.
The Chief of Police or their designee shall take into account any potential health,
safety and/or operational concerns that the exemption may present to the member,
the Department, and/or the public. The Chief of Police or their designee shall make
the final determination regarding all requests for exemptions from these regulations
on a case-by-case basis.

C 14175 APPROPRIATE ATTIRE FOR IDENTIFICATION CARD PHOTOGRAPHS:
Revised 05-27-21

When required to obtain a Department issued identification card, Department members will
dress in appropriate business attire or wear their class “A” uniform. In the event that a
Department member arrives at the Permits Unit for an identification card photograph without
appropriate attire, a uniform shirt and tie may be provided for the photograph, if available. If
no uniform shirt and tie are available, the Department member will be directed to return for
the photograph when appropriately attired.
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HEAD HAIR, MAKEUP AND JEWELRY OF SWORN FEMALE DEPARTMENT

MEMBERS:
Deleted 05-27-21

BODY ART, TATTOOS, BRANDS, INTENTIONAL SCARRING, MUTILATION OR

DENTAL ORNAMENTATION:
Revised 09-17-20

All department members are prohibited from displaying body art, tattoo(s), brand(s),
intentional scarring, mutilation or dental ornamentation while on duty or representing the
Department in any official capacity.

Any current department member with existing body art, tattoo(s), brand(s), intentional
scarring, or mutilation that is visible shall have the following options:

- On-duty department members shall cover existing body art, tattoo(s), brand(s),
intentional scarring or mutilation by wearing a long-sleeve uniform shirt and/or uniform
trousers/breeches, or;

- Cover the existing body art, tattoo(s), brand(s), intentional scarring or mutilation with
a skin tone patch or make-up, or;

- Have the tattoo(s) or brand(s) removed at the employee's expense.

Body art, tattoo(s), brand(s), intentional scarring, or mutilation that is not able to be covered
or concealed is prohibited. This includes, but is not limited to, foreign objects inserted under
the skin; pierced, split or forked tongue and/or stretched out holes in the ears.

On-duty department members shall not have any dental ornamentation. The use of gold,
platinum, silver or other veneer caps for the purpose of ornamentation are prohibited. Teeth,
whether natural, capped or veneered, shall not be ornamented with designs, jewels, initials,
etc.

Any exceptions to this policy must be approved by the Office of the Chief of Police.

Hiring Prohibition:

Having body art, tattoo(s), brand(s), intentional scarring, mutilation or dental ornamentation
that depicts racist ideals or is associated with a hate group shall be a bar to being hired as a
police officer or police recruit with the Department.

CONDUCT DURING DISPLAY OF NATIONAL COLORS:
Courtesy to the national colors will be displayed by officers at retreat ceremonies, the playing
of the National Anthem, and parades.

TYPES OF SALUTES

- When in Uniform: When in uniform, the officer will salute in the following manner:
Raise the right hand smartly until the tip of the forefinger touches the lower part of the
headdress and slightly to the right of the right eye, thumb and fingers extended and
joined, palm to the left, upper arm horizontal, forearm inclined at forty-five degrees,
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hand and wrist straight. To complete the salute, drop the arm smartly to its normal
position.

- When Not in Uniform: When not in uniform, stand at the position of attention, uncover
the head and hold the hat in the right hand over the heart. If not wearing a hat, stand
at attention and hold the right hand over the heart.

WHEN TO SALUTE

- Parades: When passing a flag not cased in a standard, the officer will begin the salute
six paces before reaching the flag and hold the salute until past the flag. When
members are in ranks, each unit salutes together at the command of its leader.

When the flag is passing, the Officer should take the position of attention and salute
when the flag is within six paces of the Officer's position and hold the salute until
the flag has passed the officer. The Officer should the drop the salute smartly.

- Public Ceremonies. When the National Anthem is being played in any public
ceremony, the salute should be given at the first note of the Anthem and held until the
last note is completed. If this is done at a flag raising or retreat ceremony, the officer
should face in the direction of the flag.

SPECIAL OVERTIME ASSIGNMENTS:
Deleted 05-10-13

DUTY TO OBEY LAWFUL ORDERS:
Revised 10-01-22

Department members will obey lawful orders from a superior officer. Department members
are not expected to obey an unlawful order. See Duty Manual section C 1424 - IMPROPER
OR QUESTIONABLE ORDERS regarding improper or questionable orders.

SUPERVISOR ORDERS:
Added 10-01-22

For the purpose of this section, the term “supervisor” applies to all Department members of
a superior rank, position, or assignment to the Department member receiving the order or
directive. This includes sworn and professional staff.

Supervisors shall not knowingly issue orders or directives that, if carried out, would result in
a violation of:

- Any federal, state, or local law

- Orders of the Department

- Provisions of the Duty Manual

- Provisions of the City Policy Manual

Supervisors should not issue orders that conflict with any previous order without making a
reasonable effort to clarify that the new order is intended to countermand the earlier order.
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CONFLICTING ORDERS:

If a subordinate receives instructions from a senior member conflicting with the instructions
received from proper or higher authority, the subordinate will inform the senior member of the
conflict. If the senior member still desires that the order be carried out, the subordinate will
do so, and the senior member will review the order with the subordinate's supervisor.

CRITICISM OF ORDERS:
No member of the Department will publicly disparage or ridicule written or oral orders or
instructions issued by a senior officer.

IMPROPER OR QUESTIONABLE ORDERS:

A Department member receiving orders which they believe to be improper or in violation of
this manual will express their concern to the senior member directly issuing the order. When
the senior member directly issuing the order indicates that the order is to be complied with,
the subordinate will adhere to one of the following appropriate procedures.

-  ORDERS REQUIRING IMMEDIATE COMPLIANCE:

Orders pertaining to situations which require immediate compliance will be carried
out as directed. Once such orders are complied with, the member receiving the
order may then appeal in writing through the chain of command to the Chief of
Police.

Department members are not expected to carry out orders which violate the law. In the event
that such an order is received, the Department member will immediately appeal the order to
a higher authority.

- ORDERS REQUIRING FUTURE COMPLIANCE:

Orders which pertain to situations that do not require immediate compliance may
be appealed prior to execution as long as such appeal does not frustrate or impede
the operation that the order was intended to implement. The appeal will be in person
or in writing through the chain of command to the Chief of Police.

CONFIDENTIALITY:
Members will adhere to the following procedures pertaining to the confidentiality of official
business of the Department.

IDENTITIES:
The identity of persons connected with an incident shall be protected and may only be
released consistent with Duty Manual section C 1900 - SUPPLYING INFORMATION.

INFORMATION ON OPERATIONS

Department members will not release to anyone information which may delay an arrest, aid
a person to escape, destroy evidence or remove stolen or embezzled goods, or which may
in any other way hinder the effective performance of police responsibilities.
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OFFICIAL STATEMENTS AND APPEARANCES
Department members will not make any official public statements relating to departmental
business without the consent of the Chief of Police.

PRIVATE USE OF DEPARTMENTAL INFORMATION
Members are prohibited from using confidential or official information to advance the financial
or other private interest of themselves or others.

REPORTING FOR DUTY:

Department members will be punctual in reporting for duty at the time and place designated
by their senior officers. Members will report for duty in the regular uniform of the day, and
apparel and equipment will be in a presentable condition. Members who report for duty at a
later time than is required by their commanding officers may be subject to dismissal from duty
for that watch or tour of duty. Immediate supervisors may allow tardy subordinates to assume
their duties when notified by members that lateness will occur. However, repeated failures to
report promptly may be deemed neglect of duty and made the subject of departmental
discipline.

ABSENCE WITHOUT PROPER LEAVE:

Members will not be absent from duty without proper permission or leave, except when
unable to report for duty at the assigned time due to sickness or injury, at which time the
Department must be notified.

PERSONAL ACTIVITIES ON-DUTY:

Department members will not devote any of their on-duty time to any activity that does not
relate to a police function. They will not perform any police duty for the purposes of private
gain.

GRATUITIES AND BRIBES:
Department members will not receive any rewards for services rendered in the line of duty.
The following rules will be adhered to:

- Members will not accept a bribe or engage in any act of extortion or other unlawful
means of obtaining money or property through their position with the Department.

- Members will not accept, directly or indirectly, a fee, loan, reward or gift of any kind
from any person in custody, discharged from custody, liable to arrest or complaint, or
from any friend or relative of such person.

- Members, individually or collectively, will not solicit any reward for the performance of
duties or seek or ask for a gratuity of any kind.

- Members will not use their positions to seek, nor will they accept favors or gratuities
which would not ordinarily be accorded private persons.

MISUSE OF AUTHORITY:

Department members will not engage in any act that could reasonably be construed to
constitute misuse of authority. Members will not use their position in the Department to obtain
any money or property except as required by law or departmental procedures.
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SOLICITATION:
Department members will not solicit, collect or receive money or other things of value for
charitable or testimonial purposes except as approved by the Chief of Police.

MISUSE OF PROPERTY:

Department members will handle property in the manner directed by the Police Duty Manual.
Under no circumstances will members appropriate property of the Department, property of
another Department member or any other property for their own use.

POLITICAL CAMPAIGNING:
Revised 10-26-09

On-duty Department members will refrain from engaging in activities related to political
campaigning. Improper activities include, but are not limited to, engaging in campaign
speeches; distribution of pamphlets; posting of campaign ads; willfully being photographed
in uniform (on or off duty) with political candidates. Nothing in this policy precludes
Department members from working off duty, out of uniform, in a non-law enforcement
capacity in support of or in opposition to any political campaign. Additionally, it does not
preclude candidates from approaching employee groups for purposes of endorsement or, in
fact, employee organizations endorsing specific candidates, propositions or measures.

SOCIAL CONDUCT ON AND OFF DUTY:
While on duty, department members will not:

- Encourage, suggest, offer or accept sexual favors.

- Encourage, suggest, offer or provide leniency in enforcement in return for sexual or
social encounters.

- Encourage, suggest, offer or perform any services in the line of duty in return for
sexual or social encounters.

- Engage in sexual activity.

- Engage in any form of sexual harassment.
While off duty, officers will not use their official police capacities to further the above activities.

USE OF FORCE:
The improper use of force can constitute gross misconduct. See Duty Manual section L 2600
- USE OF FORCE.

MAINTENANCE OF DEPARTMENT PROPERTY:

Department members are responsible for the proper care of Department property and
equipment. Damaged or lost property may subject the responsible individual to
reimbursement charges and/or appropriate disciplinary action.

REPORTING DAMAGE:
Accidents involving Department members, property and/or equipment must be reported in
accordance with procedures in this manual and those hereafter established by order of the
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Chief of Police. Lost or stolen equipment is reported in accordance with Duty Manual section
R 1908 - REPORTING LOST OR STOLEN CITY EQUIPMENT.

CONSUMPTION OF INTOXICANTS:
While off-duty, Department members will not consume intoxicants in a public place to the
extent that they are unable to care for themselves and/or become discourteous. Such conduct
reflects adversely upon the Department.

GAMBLING:
No games of chance for stakes or wages or other gambling are allowed at any Police
Department building.

OFF-DUTY ENFORCEMENT ACTION:
Deleted 10-21-21

NEIGHBORHOOD DISPUTES:

When on or off duty, Department members will avoid becoming officially involved in quarrels
or disputes occurring in their own neighborhoods, unless the incident involves an immediate
threat to human life. In any event, Department members will give first consideration to their
capacity to render an appropriate and adequate response before any action is taken.

CHEMICAL TESTS OF DEPARTMENT MEMBERS:
Revised 07-02-15

Department members may be required to submit to a chemical test if they are involved in
certain, but not all, enforcement situations. When required by a superior officer, Department
members will submit to a test following an incident. Circumstances which may require
chemical tests are as follows:

- The Department member injures or kills another person.

- The Department member or a superior officer determines that a Department
member’s sobriety should be documented.

Chemical tests may include, but are not limited to, a test of the blood, breath or urine.

CARRYING EQUIPMENT OFF DUTY:
Revised 05-12-22

Officers may carry firearms, Department-issued chemical agents, or Electronic Control
Weapons when off-duty at their discretion. Whenever an officer carries a firearm,
Department-issued chemical agent, or Electronic Control Weapon, the Department badge
and Department-issued identification card must be carried. Absent taking enforcement action
as a peace officer or in self-defense, officers will avoid intentionally exposing their weapon to
public view.

CARRY CONCEALED WEAPON (CCW) ELIGIBILITY:
Added 05-12-22

Public Version
Security Procedures Redacted Pursuant to California Government Code 7923.600
Page 80

DM2024 V2 091524



C 1447.2

C 1447.3

Professional Conduct and Ethics

Quialified active Reserve officers and honorably retired officers are eligible to receive a Carry
Concealed Weapon (CCW) endorsement.

Active Reserve officers must adhere to the guidelines specified in SJPD Reserve Unit
Procedures Manual section A 602 to qualify for a CCW endorsement.

Honorably retired full-time officers must have qualified for and accepted a service or disability
retirement to be eligible for a CCW endorsement. An officer who separates from City service
may apply for a retired identification card with CCW endorsement when they have qualified
for and accepted a service or disability retirement.

Honorably retired Level 1 Reserve officers must have served an aggregate of 15 years to be
eligible.

RETIRED OFFICERS NOT ELIGIBLE TO CARRY CONCEALED WEAPON:
Added 05-12-22

Officers who retired because of a psychological disability are not eligible for a Carry
Concealed Weapon (CCW) endorsement (CA Penal Code section 26305(a)). Retired officers
may have their CCW endorsement revoked or denied if:

1. They violated any departmental rule, or state or federal law that, if violated by an
officer on active duty, would result in that officer’s arrest, suspension, or removal
from the agency, or

2. They engaged in conduct that compromises public safety.

An identification certificate authorizing an officer to carry a concealed and loaded firearm or
an endorsement may be permanently revoked or denied only upon a showing of good cause.
Good cause shall be determined at a hearing before a three-member hearing board as
specified in CA Penal Code section 26320.

DENIAL OR REVOCATION OF CARRY CONCEALED WEAPON ENDORSEMENT
FOR RETIREES:
Added 05-12-22

If a CCW endorsement has been denied, the retired officer shall have 15 calendar days from
the date of denial to request a hearing for a showing of good cause. Such request should be
made to the Chief Executive Officer. Failure to submit a timely request for a hearing shall be
deemed a waiver of such right.

If a CCW endorsement has been temporarily revoked, such revocation shall be

effective upon personal service or upon receipt of a notice that was sent by first-class

mail, postage prepaid, return receipt requested, to the retiree's last known place of
residence. Proof of service shall be in accordance with SJIMC section 1.04.150. The retiree
shall have 15 days to respond to the notification and request a hearing to determine if the
temporary revocation should become permanent.
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Such request should be made to the Chief Executive Officer. Failure to respond to

the notice of hearing in a timely manner shall forfeit the retired officer’s right to a hearing.
The retiree identification card with CCW endorsement shall be immediately

returned to the Permits Unit when such endorsement has been permanently

revoked.

If a hearing is requested, good cause for denial or permanent revocation shall be
determined at such hearing. The hearing shall be held no later than 120 calendar days after
the request by the retired officer has been received. Such hearing shall be held before a
three-member hearing board. One member of the board shall be selected by the Department
and one member shall be selected by the retired officer or their employee organization. The
third member shall be selected jointly by the Department and the retired officer or their
employee organization. Any decision by the board shall be binding on the Department and
the retired officer.

A retiree may waive the right to a hearing and immediately return their identification
card with CCW endorsement to the Permits Unit.

REQUIREMENTS FOR CARRYING OF CONCEALED FIREARMS BY RESERVE
OR RETIRED OFFICERS:
Added 05-12-22

Active Reserve officers and honorably retired officers will carry or have in their immediate
possession their current Department-issued Reserve or retiree identification card with CCW
endorsement when carrying a concealed firearm. Such officers are also required to carry or
have in their immediate possession proof of their annual Department-approved range
gualification. Absent taking enforcement action as a peace officer or in self-defense,
Reserves and honorably retired officers will avoid intentionally exposing their weapon to
public view.

CHEMICAL AGENT DEVICES:
Revised 10-30-20

Officers will only carry chemical agents issued or approved by the Department as specified
in Duty Manual section S 1100 - AUTHORIZED AND REQUIRED EQUIPMENT.

APPROACHING OFFICERS WORKING UNDERCOVER

Officers working undercover frequently conduct operations in full view of the general public.
Since it is difficult to ascertain when an officer is on such an assignment, whether on or off
duty, avoid communicating with or acknowledging the officer working undercover, unless the
undercover officer initiates the contact.

CONFLICT OF INTEREST
Revised 05-12-17

Department members shall not engage in enforcement, investigative or administrative
functions that create conflicts of interest or the appearance of conflicts of interest, either on
or off-duty (including while on secondary employment assignments).
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In addition, Department members shall not engage in enforcement, investigative or
administrative functions where the members hold a bias for or against the person who is
subject to, nor is a material withess in an enforcement action, investigation or administrative
decision, if the bias would be sufficient to impair the impartiality of the employee. Department
members shall not engage in enforcement, an investigative or administrative function if,
based upon reasonable and objective criteria, there is a serious risk of actual bias for or
against the person. Examples of reasonable and objective relationships that would create a
serious risk of actual bias include family members, relatives, close friends, former spouses
or former domestic partners, or current or former partners of a sexual relationship. Officers
shall not be the primary investigators of crimes where they or family members, relatives or
close friends are involved. Department members shall exercise discretion in favor of recusing
themselves from any process that might reasonably be expected to create a conflict or the
appearance of a conflict of interest, actual bias, or serious risk of bias based upon reasonable
and obijective criteria.

For purposes of this section, the following definitions shall apply:

- Close Friend: A person who is considered a close personal friend by the Department
member or the Department member’'s unit manager or commander. The
determination of whether a person is a close friend is in the discretion of the
Department member or the Department member’s unit manager or commander.

- Domestic Partner: A domestic partner recognized by any California government
entity.

- Family Member: A spouse, domestic partner, child, stepchild, parent or sibling.

- Material Witness: A person whose credibility and description of the incident are critical
to the investigation analysis.

- Relative: A grandparent, grandchild, uncle, aunt, cousin, nephew, niece, father-in-
law, mother-in-law, brother-in-law, sister-in-law, daughter-in-law or son-in-law, and
any equivalent relatives of a domestic partner.

PROHIBITED ASSOCIATION
Revised 04-17-13

Department members shall not maintain a voluntary personal association with any person
who has an open and notorious reputation in the community for criminal activity.
Department members shall not enter into any voluntary personal association with any person
whom the member knows to be an involved party (i.e. victim, suspect, witness and/or
informant) in any active criminal investigation or criminal prosecution involving the City if that
relationship could be reasonably foreseen to:

- Influence the outcome of a criminal case, or
- Reflect adversely on or bring discredit to the Department or the employee.

Members shall not use any information gained in the course of employment to further a
personal association or relationship with any person.
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A “person” means and includes not only a natural person but also any organization, entity,
association, sole proprietorship, corporation, partnership, business trust or company.

A “voluntary personal association” means and includes, but is not limited to, a voluntary
personal relationship with a person, a friendship, an intimate relationship or an association
with or membership in a private organization or entity.

The only exceptions to this rule are when:

- The Department member is acting in the line of duty in an authorized undercover
capacity or;

- The association is with the Department member’'s immediate family, i.e., member’s
spouse or domestic partner under California law, and their (member and spouse or
domestic partner’s) parents, children (including adopted, foster, and step children and
children of whom the member, spouse or domestic partner is the legal guardian),
grandparents, grandchildren and siblings or;

- When the Department member is communicating with their collective bargaining
agent over matters within the scope of union representation.

ITEMS REPRESENTING THE SAN JOSE POLICE DEPARTMENT:
Added 11-30-12

Any item that displays a SJPD badge, patch, logo, or other identifiers, including but not limited
to “SJPD,” “San Jose Police Department,” or any SJPD Specialized Units, connecting the
item to the San Jose Police Department will require authorization from the Office of the Chief
of Police prior to distribution.

DEPARTMENT SYMBOLS:
Added 07-21-22

Department symbols are defined as any image, sign, symbol, emblem, icon, logo, or motto
representing any event, period of time, assignment, division, district, team, unit, detail, or
group of individuals within the Department. Department symbols do not, necessarily, contain
the words “SJPD,” or “San Jose Police Department.”

Department symbols are meant to be ornamental in nature and are used to identify the
wearer’s participation in particular events, periods of time, assignments, divisions, districts,
teams, units, details, or groups. It is meant to bolster one’s pride in accomplishments, morale,
camaraderie, and build esprit de corps.

Any modification of or deviation from the standard San Jose Police Department badge or
patch qualifies as a Department symbol.

All Department symbols shall be submitted through the process described in Duty Manual
section C 1452 - ITEMS REPRESENTING THE SAN JOSE POLICE DEPARTMENT and
must be authorized by the Office of the Chief of Police. A list of authorized Department
symbols shall be maintained by the Research and Development Unit.
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Some Department symbols may be authorized for use at any time by on-duty personnel (e.g.,
a shoulder patch identifying the wearer as a member of the MERGE Unit). In this case, those
Department symbols will become part of the Uniform and Equipment Specifications Manual.

Some Department symbols may be authorized only at certain times (e.g., a polo shirt with
the Assaults Unit emblem). Refer to Duty Manual section S 1151 - USE OF DEPARTMENT
SYMBOLS for additional information.

LAW ENFORCEMENT GANG DEFINITION:
Added 12-10-21

Penal Code section 13670(a)(2) defines a law enforcement gang as a “group of peace
officers within a law enforcement agency who may identify themselves by a name and may
be associated with an identifying symbol, including, but not limited to, matching tattoos, and
who engage in a pattern of on-duty behavior that intentionally violates the law or fundamental
principles of professional policing, including, but not limited to, excluding, harassing, or
discriminating against any individual based on a protected category under federal or state
antidiscrimination laws, engaging in or promoting conduct that violates the rights of other
employees or members of the public, violating agency policy, the persistent practice of
unlawful detention or use of excessive force in circumstances where it is known to be
unjustified, falsifying police reports, fabricating or destroying evidence, targeting persons for
enforcement based solely on protected characteristics of those persons, theft, unauthorized
use of alcohol or drugs on duty, unlawful or unauthorized protection of other members from
disciplinary actions, and retaliation against other officers who threaten or interfere with the
activities of the group.”

LAW ENFORCEMENT GANG PROHIBITION:
Added 12-10-21

Department members are prohibited from participating in a law enforcement gang.
Department members who participate in a law enforcement gang are subject to discipline up
to and including termination.

EXTREMIST ORGANIZATION DEFINITION:
Added 11-02-22

An extremist organization is any organization, group, committee, club, league, society,
association, or combination of individuals, or subset thereof, however named or
characterized, and by whatever legal or non-legal entity or non-entity it is established, which
engages in or threatens, advocates, abets, advises, or teaches, or a purpose of which is to
engage in or threaten, advocate, abet, advise, or teach, activities intended to intimidate or
coerce a civilian population, influence the policy of a government by intimidation or coercion,
or affect the conduct of a government through mass destruction, assassination, kidnapping,
revolution, rebellion or insurrection, force, violence, acts dangerous to human life that are in
violation of federal or state criminal laws, or other unlawful means.

HATE GROUP DEFINITION:
Added 11-02-22
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A hate group is any organization, group, committee, club, league, society, association, or
combination of individuals, or subset thereof, however named or characterized, and by
whatever legal or non-legal entity or non-entity it is established, whose primary purpose is to
advocate or promote hatred, oppression, animosity, hostility, malice, or prejudice against
persons based on race; color; religion (Religious Creed); national origin; ethnicity, ancestry;
sex; disability; gender, gender identity, and gender expression; or sexual orientation which
differs from that of the members or the organization.

C 1457 EXTREMIST ORGANIZATION AND HATE GROUP PROHIBITION:
Added 11-02-22

Department members are prohibited from knowingly and directly aiding, assisting, becoming
a member of, or being affiliated with any extremist organization or hate group, except, when
necessary, in the performance of their duty, and then only by the written authorization of the
Chief of Police. Department members who knowingly aid, assist, become a member of, or
are affiliated with any extremist organization or hate group are subject to discipline, up to and
including termination.
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C 1500 - SECONDARY EMPLOYMENT:
Revised 04-18-12

Acceptance of a full-time paid position with the City of San Jose is
accompanied by the mutual concurrence that the employment is to be the
member's primary job. If supplemental employment is sought, such is
considered to be secondary in importance and subject to the approval of the
City. Therefore, all outside or supplemental employment is subject to review
by the City to determine if the Department member's efficiency and
effectiveness would be impaired by such outside employment, or the
secondary employment would be incompatible with the member's City
employment.

PROCEDURE

C 1501 SECONDARY EMPLOYMENT:
Secondary employment activity is any work, employment or occupation performed by a
Department member in addition to their City work activities including, but not limited to, law
enforcement-related activities or businesses.

C 1502 SECONDARY EMPLOYMENT CONDUCT:
Revised 04-18-12

When authorization is granted to engage in secondary employment, Department members
are reminded that they are subject to the same rules and regulations of the Duty Manual as
are on-duty members including, but not limited to, the application of Duty Manual section C
1803 - SPECIFIC CONDUCT SUBJECT TO DISCIPLINARY ACTION.

C 1503 SECONDARY EMPLOYMENT AND RECALL TO DUTY:
Revised 04-18-12

A Department member engaged in secondary employment is subject to recall to duty and is
expected to leave their secondary employment assignment when recalled to duty by
competent authority.

C 1504 SECONDARY EMPLOYMENT LAW ENFORCEMENT:
Revised 04-18-12

The legal authority vested in an officer while working in a San Jose Police uniform in a law
enforcement or security capacity for a secondary employer is limited to the enforcement of
local and state laws. Officers may act to prevent a breach of the peace or to enforce the law,
but officers shall not use their police authority to enforce a secondary employer's policies and
regulations.

Officers are reminded that when working a uniformed secondary employment assignment,
citizens do not differentiate on-duty officers from officers working a secondary employment
assignment. When working secondary employment assignments, officers have a
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responsibility to take proper action when violations of the law are observed by them or come
to their attention, whether or not the law violation is related to their secondary employment
assignment.

SECONDARY EMPLOYMENT OBJECTIVITY AND IMPARTIALITY:
Revised 04-18-12

When working secondary employment assignments for a private employer, officers must
maintain their objectivity and impatrtiality. Officers are required to take appropriate action in
response to observed violations whether such violations are committed by the authorized
employer, their agent, or members of the general public.

Officers shall not work a uniformed secondary employment assignment for a private employer
in which the officer has a monetary interest, family interest, is part owner, or is employed in
any capacity other than the secondary employment role.

SECONDARY EMPLOYMENT OFF-DUTY UNIFORM PAY:
Revised 05-07-24

The Chief of Police has the sole authority to set the pay scale for uniformed (including any
modified uniformed assignments) secondary employment assignments. The intention of a
standard hourly wage is to establish a uniform pay scale for all officers working in a uniformed
secondary employment capacity. Officers are prohibited from negotiating pay rates or deals
for uniformed secondary employment assignments.

Sergeants and lieutenants are prohibited from charging supervisor fees unless they are
working a uniformed secondary employment assignment with officers who they are actively
supervising or are assigned as authorized coordinators. The officer rank is prohibited from
charging supervisor fees at any time while working or coordinating a secondary employment
assignment.

An officer may volunteer their time or receive paid compensation but shall not accept any
other form of compensation for coordinator duties. The coordinator rate shall reflect the
individual SEU hourly pay rate, as set by the Chief of Police. Coordinators shall only be paid
for actual hours of coordination.

Pay rates for officers working plain clothes secondary employment assignments are not
subject to the uniform pay scale.

UNIFORMED SECONDARY EMPLOYMENT CASH PAYMENTS:
Revised 04-18-12

Officers working a uniformed secondary employment assignment are prohibited from
accepting cash payment for their services.

Any exceptions to this policy must be approved in writing by the Secondary Employment Unit
commander prior to the secondary employment assignment. The memorandum approving
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the exception to this policy shall be maintained by the SEU commander. The Chief of Police
shall have final authority over exceptions to this policy.

SECONDARY EMPLOYMENT VOLUNTEER TIME:
Revised 09-28-22

An officer may volunteer their time to provide uniformed security at charitable causes
occurring in the City of San Jose. Charitable causes are defined as nonprofit events
501(c)(3), community and public gatherings, and school events. When working a uniformed
volunteer position, an officer is subject to all Department policies, including having a valid
work permit on file at SEU, and enrollment in the Law Enforcement Liability Insurance
Program.

An officer shall not work a uniformed secondary employment assignment in which they
volunteer a portion of their hours and are paid for another portion of their hours.

EXAMPLE: An officer working a uniformed 4-hour shift at a special event at their child’s school
cannot get paid for 2 hours of the shift and volunteer for the remaining 2 hours. The officer
must either be paid for 4 hours or volunteer for 4 hours.

Volunteer hours worked in uniform are included in the limit of authorized secondary
employment hours a member may work in a week. Volunteer hours worked in uniform shall
be noted on the member’s Secondary Employment Timecard.

REQUESTS FOR SECONDARY EMPLOYMENT REFERRED TO SECONDARY
EMPLOYMENT UNIT:
Revised 04-18-12

Department members will refer all requests from potential outside employers to the
Secondary Employment Unit. The Secondary Employment Unit shall be responsible for
conducting a preliminary interview with the individual or business and, if they wish to hire
Department members, for providing the necessary paperwork.

SOLICITATION FOR SECONDARY EMPLOYMENT:
Revised 04-18-12

While on-duty or in uniform, Department members shall not solicit any type of secondary
employment.

Department members whether on-duty or off-duty is prohibited from soliciting any uniformed
secondary employment assignments.

Department members whether on-duty or off-duty are prohibited from soliciting any change
in personnel from individuals or businesses that currently employ other Department members
in secondary employment assignments.

All inquiries regarding secondary employment will be referred to the Secondary Employment
Unit.
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Any violations of this policy should be immediately reported to the commander of the
Secondary Employment Unit.

APPLICATION PROCESS TO HIRE OFF-DUTY OFFICERS SECONDARY
EMPLOYMENT APPROVAL (SJMC CHAPTER 8.16):
Revised 04-18-12

Persons (including individuals and business entities) who wish to hire off-duty San Jose
police officers, including but not limited to, any uniformed or non-uniformed security, patrol,
private investigation or surveillance, traffic control, bodyguard, or other law enforcement
related or security related services must complete a secondary employment approval
application pursuant to SJMC Section 8.16.020 and submit it to the Secondary Employment
Unit. SEU shall conduct an investigation of the application to verify the information provided
in the application and to determine that the secondary employer is operating in compliance
with applicable provisions of the Municipal Code and all other applicable local, state and
federal laws and regulations. The Chief of Police shall approve an application for secondary
employment approval only if the secondary employment is compatible with off-duty officer or
reserve officer status with the Department, the secondary employment is operated in
compliance with the requirements of Federal, State and local law and regulations, the
secondary employment complies with all Department secondary employment policies, and
the secondary employer has not in the past failed to meet all the terms and conditions set by
the Chief of Police on any secondary employment approval.

Secondary employment approval is also subject to the following terms and conditions:

1. The secondary employer must maintain records of each officer’s hours of work in a
format approved by the Chief of Police and shall make those records available for
review by the Chief of Police during business hours;

2. The secondary employer shall authorize inspection of the business premises during
business hours for the purpose of assuring that the premises and the business are
in compliance with the terms and conditions of approval and all applicable laws and
regulations;

3. The secondary employer must execute an indemnification agreement with the City
as set out in SJIMC Section 8.16.070(C);

4. Any other terms and conditions on the secondary employment approval as the Chief
of Police determines are necessary in order to ensure that the secondary
employment does not conflict with city employment.

The Secondary Employment Unit commander shall be responsible for determining whether
or not a person or business shall be accepted by the Department as an authorized secondary
employer. The Chief of Police shall have final authority in determining whether or not a person
or business will be accepted as an authorized secondary employer.

Officers working security related (uniformed or plain clothes) secondary employment is
prohibited from working for any employer that has not been authorized as a secondary
employer by the Chief of Police.
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DEPARTMENT RIGHT TO DENY, SUSPEND, REVOKE, SECONDARY
EMPLOYER APPROVAL:
Revised 04-18-12

The Department retains the right to deny, suspend, or revoke secondary employer approval
for any site, business or employment on the grounds set out in SIMC Section 8.16.050:

1. The secondary employer is not operating the business in compliance with the
requirements of applicable provisions of this Code or any other applicable local,
state or federal law or regulation.

2. The secondary employer does not comply with all the requirements of the police
department policy governing secondary employment.

3. The secondary employer has failed to meet all the terms and conditions set by the
Chief of Police on the secondary employment approval.

4. Continuation of the secondary employment is not in the best interest of the police
department or the city.

If a Secondary Employment Unit audit or inspection at a secondary employment site reveals
non-compliance with department policies and procedures, the commander of the Secondary
Employment Unit shall have the authority to bring the site under the control of the Secondary
Employment Unit.

The Chief of Police shall have final authority over all secondary employment sites.

SECONDARY EMPLOYMENT COORDINATOR POSITION:
Revised 05-07-24

Any uniformed secondary employment assignment not coordinated by the Secondary
Employment Unit shall have a current Department member designated as a “coordinator.”
The coordinator will act as a liaison with the Secondary Employment Unit to ensure the
assignment is in compliance with Department policies and procedures. A coordinator’s duties
may include, but are not limited to, staffing and scheduling associated with the secondary
employment assignment. The coordinator’s duties may also include any record keeping
required by the commander of the Secondary Employment Unit. Coordinators shall attend
any training required by the Secondary Employment Unit.

Coordinators may schedule members of a higher rank to work secondary employment
assignments (Example: An officer coordinating a school secondary employment assignment
may schedule a member of a higher rank to work at the school). Coordinators will not
schedule members of a higher rank who are in their immediate chain of command.

The coordinator’s position is subject to the approval of the commander of the Secondary
Employment Unit. A coordinator is subject to removal from their position if they do not comply
with policies and procedures required of their position. The Chief of Police shall have final
authority over the appointment or removal of a coordinator from their position.

The Chief of Police shall have the authority to appoint lieutenants to coordinator positions,
which they identify as “Key Economic Sites” in the City. The approved Key Economic Sites
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are: the SAP Center, Team San Jose venues (San Jose Convention Center, Center for the
Performing Arts, San Jose Civic, California Theatre, and Montgomery Theater), PayPal Park,
The Plant, and Santana Row. The commander of the Secondary Employment Unit shall be
responsible for the selection process and making a recommendation for the position to the
Chief of Police; the Chief of Police shall have final authority over the appointment. The
selection process shall consist of an email announcement to all eligible lieutenants. Each
interested candidate shall be interviewed by the Assistant Chief of Police, or their designee.

The assignment for the Key Economic Sites shall not exceed two years. A lieutenant who has
served a two-year term shall be eligible to again serve as a coordinator for one of these sites
after a period of one year. Any exception to this rule must be approved by the Chief of Police
in writing.

Coordination of secondary employment assignments is prohibited when a department
member is on-duty.

EXCEPTION: City sponsored events, events at City owned facilities, and other events
coordinated through the Secondary Employment Unit may be coordinated by a department
member while on-duty. Tasks associated with the coordinator shall not interfere will the
performance of a member’s primary duties and responsibilities.

SECONDARY EMPLOYMENT BROKERS:
Revised 04-18-12

Officers are prohibited from working uniformed secondary employment assignments that
utilize a broker. Officers are prohibited from acting as brokers for secondary employment
assignments. (A broker is defined as a person who receives compensation to function as an
intermediary between a Department member and a private individual or business in
negotiating agreements or who receives a finder’s fee or other compensation for recruiting.)

OUTSIDE WORK - CITY-SPONSORED/OWNED AUTHORIZATION:
Revised section number 04-18-12 (old number C1508)

The Secondary Employment Unit has sole responsibility for coordinating and staffing all City-
sponsored events and all events occurring at City-owned facilities. Individual Department
members shall not coordinate and/or staff City-sponsored events or events occurring at City-
owned facilities without the approval of the Secondary Employment Unit Commander.

APPLICATION FOR AUTHORIZATION FOR SECONDARY EMPLOYMENT -
WORK PERMIT REQUIREMENT:
Revised 11-21-19

Department members will apply for authorization to perform outside work on a “Work Permit
Application,” which is located on the E-Resource home page, Secondary Employment Work
Permit Application tab. Department members must submit copies of the actual permits,
licenses, credentials, etc., which are required by federal, state, or local laws or ordinances
and applicable to the specific employment for which they are applying; submission can be
done by email or dropped off to SEU directly and must be completed prior to final approval
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of the Work Permit Application. Copies of applications for permits, licenses, credentials, etc.,
will be considered insufficient. Incomplete applications shall not be approved by the Chain of
Command until complete. Department Members are subject to all the requirements of
Chapter 1.2.3 of the City Administrative Policy Manual concerning outside employment.

Department members are prohibited from engaging in any outside employment until final
approval has been granted by the Secondary Employment Unit Commander.

EVALUATION OF ON DUTY PERFORMANCE PRIOR TO AUTHORIZING
SECONDARY EMPLOYMENT:
Revised 04-18-12

When a supervisor or command officer receives an "Application for Outside Work Permit,”
they are required to evaluate the Department member’s on-duty work performance prior to
giving approval. Supervisors must check the Department member’s Personnel file, Training
file, and Internal Affairs’ file.

Supervisors and command officers shall be responsible for ensuring that secondary
employment does not interfere with the member's on-duty performance.

Improper use of sick leave, tardiness, non-compliance with mandatory department training,
or the failure to satisfactorily perform their job will be considered when reviewing a request
for secondary employment.

SUSTAINED MISCONDUCT COMPLAINT:
Revised section number 04-18-12 (old number C1526)

When a member receives a sustained misconduct complaint, the Office of Chief will review
the member’s current secondary employment authorizations and determine if it is necessary
to modify, suspend, or revoke the authorizations due to the member's misconduct.

LIABILITY INSURANCE PROGRAM:
Revised 04-18-12

Officers engaged in law enforcement or security related secondary employment, whether in
uniform or plain clothes, must participate in the Law Enforcement Liability Insurance Program
with the City. This includes secondary employment of short, temporary duration and received
through commanding officers or the Secondary Employment Unit.

OBTAINING AUTHORIZATION:
Revised 05-12-17

Upon application of a Department member, the Chief of Police or designee may authorize
secondary employment subject to the following terms and conditions:

1. Entry level probationary Department members shall not engage in any law
enforcement or security related secondary employment.
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EXCEPTION: With the approval of the Field Training Program Commander, a
Phase Il probationary officer may be assigned to work a Special Overtime
Assignment. The assignment must be for a specific reason related to the
probationary officer’s training and not because their Field Training Officer is working
the assignment. The reason the probationary officer working the assignment shall
be documented on their Daily Observation Report (DOR). Any probationary officer
working a Special Overtime Assignment must be accompanied by their Field
Training Officer at all times.

2. Department members of the rank of sergeant may work in uniformed, security
related secondary employment assignments coordinated through the Secondary
Employment Unit, which would normally be filled by an officer. However, the
sergeant shall not receive compensation above what an officer would make for the
same assignment.

3. The secondary employment or occupation does not conflict with the member's City
employment or existing law.

4. The secondary employment or occupation is not detrimental to the Department or
City.

5. The secondary employment or occupation will not impede the efficient performance
of the employee’s assigned duties.

6. The secondary employment or occupation meets all of the requirements of DM
Chapter C 1500 (Secondary Employment).

7. All appropriate state and local laws and ordinances have been met, including the
regulatory requirements of the California Department of Consumer Affairs.

8. The Chief of Police is authorized to attach any other terms or conditions to a
secondary employment approval that the Chief determines to be in the best interest
of the Department/City.

NOTE: The Chain of Command and the commander of the Secondary Employment
Unit shall evaluate any circumstance that comes to their attention that would
constitute a violation of any of the qualifying conditions for secondary employment
authorization set out in this section.

C 1521 SUSPENSION, REVOCATION, OR DENIAL OF SECONDARY EMPLOYMENT
AUTHORIZATION:
Revised 04-18-12

The Chief of Police or designee has the right to suspend, revoke, modify or deny any
secondary employment.

C 1522 SECONDARY EMPLOYMENT AND SECONDARY EMPLOYMENT PERSONNEL:
Revised 04-18-12

The commander of the Secondary Employment Unit shall not work any secondary
employment assignments.
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EXCEPTION: The Secondary Employment Unit Commander may work as an
instructor at an accredited school or university or as a speaker at a law enforcement-
related conference or seminar.

Any exceptions to this policy must be approved by the Chief of Police in writing.

Officers who are assigned to the Secondary Employment Unit shall not work any uniformed
or security related secondary employment assignments.

EXCEPTION: Officers assigned to the Secondary Employment Unit may work
secondary employment assignments coordinated by the Secondary Employment Unit
with the approval of the Secondary Employment Unit Commander.

When granting approval for Secondary Employment Unit members to work events, the
commander of the Secondary Employment Unit may consider the amount of time their staff
has been involved in pre-event planning, the availability of officers to staff the event, the size
of the event, and whether or not the event is a “first time” event.

Any other exceptions to this policy must be pre-approved by the Chief of Police in writing.

SECONDARY EMPLOYMENT COMMAND OFFICERS:
Revised 03-18-13

Officers of the rank of captain and above shall not engage in any uniformed (including any
modified uniformed assignments) secondary employment.

The commander of the Internal Affairs’ Unit shall not engage in any secondary employment
assignments.

EXCEPTION: The Internal Affairs’ Commander may work as an instructor at an
accredited school or university or as a speaker at a law enforcement-related
conference or seminar.

Any exception to this policy must be approved by the Chief of Police in writing.

Lieutenants may work any secondary employment assignment other than Traffic Control jobs.

SECONDARY EMPLOYMENT RESERVE OFFICERS:
Revised 03-18-13

Current officers will be given priority when being scheduled for secondary employment
assignments; any assignments which cannot be filled with current members may be made
available to Reserve Officers. The use of Reserve Officers for any secondary employment
assignment will require approval from the Secondary Employment Unit.

OUTSIDE WORK PERMIT LENGTH OF AUTHORIZATION:
Revised 03-18-13
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The secondary work authorization is valid for a period of one year, unless canceled sooner
by the Chief of Police or designee. Members shall reapply for secondary employment
authorization on their date of hire or when directed to do so by the Chief of Police, their
designee, or anyone in the member’s chain of command.

Reserve officers will renew their work permit on February 1st every year or when directed to
do so by the Chief of Police, their designee, or anyone in the reserve officer's chain of
command.

WEARING OF UNIFORM FOR SECONDARY EMPLOYMENT ASSIGNMENTS:
Revised section number 04-18-12 (old number C 1512)

The same requirements regarding the wearing of the uniform by on-duty officers apply to
off-duty officers working for secondary employers.

WEARING OF UNIFORM DURING SECONDARY EMPLOYMENT AT SCHOOLS:
Revised section number 04-18-12 (old number C 1513)

All officers who work secondary employment at any school may do so in full San Jose Police
uniform or in the approved school uniform, as described in the San Jose Police Department
Uniform and Equipment Manual, at the discretion of the school.

SECONDARY EMPLOYMENT PLAIN CLOTHES ASSIGNMENTS:
Revised 04-18-12

Officers may work security related plain clothes secondary employment assignments after
obtaining any necessary State or other permits, including, but not limited to, a Guard Card
and, if armed, a Firearm Permit. Officers must also have a valid work permit on file with the
Secondary Employment Unit and be enrolled in the City’s liability insurance program.

Officers shall not exercise their police powers while working plain clothes secondary
employment assignments.

Officers shall not use their Department issued equipment during plain clothes assignments
with the exception of their soft body armor and hand pack. See Duty Manual section C 1544
- USE OF CITY EQUIPMENT AT SECONDARY EMPLOYMENT ASSIGNMENTS.

Officers are prohibited from accessing any Department databases while working a plain
clothes secondary employment assignment (see Duty Manual section C2000 - OBTAINING
CRIMINAL RECORDS / INFORMATION).

Officers working off-duty, in plain clothes and armed, must possess a Private Patrol
Operator’'s (PPO) license, be an employee under a PPO license, or be an employee of a
company that is using the officer as plain clothes armed security. As an employee, officers
must be receiving a W-2 Tax Form and not a 10-99 Tax Form.
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C 1529 SECONDARY EMPLOYMENT SUBSIDIZED HOUSING:
Revised 04-18-12

Any officer who receives subsidized housing in return for security services is engaging in
secondary employment. Any officer who receives subsidized housing shall have a valid work
permit on file with the Secondary Employment Unit. Any time the officer spends engaged in
security services in return for subsidized housing shall count toward the maximum hours a
member may engage in secondary employment per week.

C 1530 SECONDARY EMPLOYMENT OUTSIDE CITY OF SAN JOSE:
Revised section number 04-18-12 (old number C 1524)

Officers may work secondary employment outside the City of San Jose as long as the officer
is acting as a private citizen without exercising police officer powers in any manner.

C 1531 UNAUTHORIZED OUTSIDE WORK:
Revised 05-12-17

All Department members are prohibited from working in any of the following secondary
employment situations:

- At any employment or business which would in any way reduce the effectiveness of
the member in performing assigned Departmental duties.

- As a process server, bill collector, or in any employment in which police powers might
be used for private purposes of a civil nature.

- Any employment which may require the member to have access to or utilize police
information files, records, or services as a condition for employment.

- Any employment which assists in any manner the case preparation for the defense in
any criminal action or proceeding.

- In police uniform in the performance of tasks other than those of a law enforcement
nature.

- In police uniform while working for a Private Patrol Operator.

- At any employment which has a connection with the tow, taxi, massage, or ambulance
business.

- At any employment which has a connection with bingo games, gambling fundraisers,
or any other gambling establishment. Any exceptions to this policy with regard to
bingo games must be authorized by the Chief of Police and satisfy the following
requirements:

= The secondary employment of officers must be for a festival or other
special event as defined in SIMC Section 13.14.164 that is open to the
public, AND

= The secondary employment must not cover security of the specific bingo
event or facility.
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Any additional exceptions to this policy (with regard to bingo, gambling fundraisers,
or gambling establishments) will require City Manager approval.

- At consecutive secondary employment assignments in which the first assignment
ends at the same time as the second assignment begins, unless the assignments are
at the same location. A member must allow a sufficient amount of travel time to arrive
at their next assignment.

- At consecutive assignments in which the Department member’s regular assignment
ends at the same time as the member’s secondary assignment begins. A member
must allow a sufficient amount of travel time to arrive at their secondary employment
assignment.

- While off-duty, members are prohibited from performing any secondary employment
which involves the investigation of a crime or accident (reported or not) that would
create a conflict of interest or substantial appearance of impropriety with the
member's on-duty assignment. The member's Chain of Command and the
commander of the Secondary Employment Unit will evaluate the scope of secondary
employment to determine if a conflict of interest or substantial appearance of
impropriety exists.

- In police uniform at a location outside the City of San Jose.

EXCEPTION: Officers may be authorized by the Chief of Police or his designee to
engage in secondary employment with Campbell Union High School District at
Prospect High School, but only if the officers assigned to Prospect High School work
in School District police uniform approved by the District pursuant to Duty Manual
section C 1527 - WEARING OF UNIFORM DURING SECONDARY EMPLOYMENT
AT SCHOOLS.

VIOLATIONS OF CONDITIONS FOR AUTHORIZATION OF SECONDARY EMPLOYMENT:
In addition to the listing above of specific prohibited secondary employment, the Chain of
Command and the commander of the Secondary Employment Unit shall evaluate any
circumstance that comes to their attention that would constitute a violation of any of the
gualifying conditions for secondary employment authorization set out in Duty Manual section
C 1520 - OBTAINING AUTHORIZATION.

C 1532 SECONDARY EMPLOYMENT WHERE ALCOHOLIC BEVERAGES ARE SERVED:
Revised 04-18-12

All officers are prohibited from providing law enforcement or security related services for any
employer or establishment whose major business is the sale and/or service of alcoholic
beverages, e.g., bars, nightclubs and liquor stores.

EXCEPTION: City of San Jose sponsored events and events which take place at
City of San Jose owned facilities pursuant to Duty Manual section C 1515 - OUTSIDE
WORK — CITY SPONSORED/OWNED AUTHORIZATION.

Public Version
Security Procedures Redacted Pursuant to California Government Code 7923.600

Page 98
DM2024 V2 091524



C 1533

C 1534

Professional Conduct and Ethics

When alcohol is sold or consumed at a City-sponsored events or City-owned facility, the
Secondary Employment Unit is responsible for ensuring the sponsors of the event have
obtained all of the necessary permits. The permit process may require review by the Office
of the Chief and the Vice Administrative Unit before approval by the Secondary Employment
Unit.

When working for any establishment where alcoholic beverages are served, a Department
member will not directly supervise or regulate the sale or consumption of alcoholic beverages.

SECONDARY EMPLOYMENT AS A CONSULTANT:
Revised 04-18-12

While off-duty, Department members shall not work secondary employment as a consultant
in any field related to their specific on-duty assignment.

EXCEPTION: When a member is acting as an instructor at an accredited school or
university, or as a speaker at a law enforcement-related conference or seminar.

While off-duty, Department members shall not work secondary employment and receive
compensation for services as a consultant in any field related to their specific on-duty
assignment in criminal or non-criminal matters in the County of Santa Clara. Department
members are permitted to engage in such secondary employment outside Santa Clara
County in non-criminal matters that do not involve the City of San Jose.

Members who are compensated by a secondary employer as a consultant shall not consult
while on City time.

All requests for exceptions to this policy must be evaluated through the member's Chain of
Command and the commander of the Secondary Employment Unit to determine if the
employment is consistent with the terms and conditions listed in section(s) C 1513/1531. The
Chief of Police shall have final authority to determine whether or not to allow the requested
exception.

SECONDARY EMPLOYMENT AS AN EXPERT WITNESS:
Revised 04-18-12

While off-duty, Department members will not engage in any secondary employment services
as an expert witness in criminal or non-criminal matters in the County of Santa Clara.

Department members are permitted to engage in such secondary employment outside the
County of Santa Clara in non-criminal matters that do not involve the City of San Jose.
However, the Office of the Chief will be notified in writing prior to testimony being provided.

Members who are compensated by a secondary employer as expert witnesses shall not
prepare for testimony or testify on City time.

All requests for exceptions to this policy must be evaluated through the member's Chain of
Command and the commander of the Secondary Employment Unit to determine if the
employment is consistent with the terms and conditions listed in Duty Manual section C 1513
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- SECONDARY EMPLOYMENT WHILE ON DISABILITY OR MODIFIED DUTY LEAVE / Duty
Manual section C 1531 - UNAUTHORIZED OUTSIDE WORK.

The Chief of Police shall have final authority to determine whether or not to allow the
requested exception.

SECONDARY EMPLOYMENT WHILE ON DISABILITY OR MODIFIED DUTY
LEAVE:
Revised section number 04-18-12 (old number C 1516)

All authorizations for secondary employment to a Department member are immediately
suspended upon the member being placed on disability leave or modified duty. The member
may appeal the suspension to their commanding officer. The member's commanding officer
will then review the duties of the secondary employment and recommend to the Chief of
Police whether such secondary employment should be continued. When the Chief of Police,
or designee, determines that the member's secondary employment should be continued, a
notice of exception will be forwarded to the involved member and a copy attached to the
original request for authorization filed with the Secondary Employment Unit.

Criteria for denying the request for exception include, but are not limited to the following
elements:

- The employee is on total disability and unable to perform modified duty for the
Department.

- Risk Management (on-duty injuries) or Occupational Health Services (off-duty
injuries) determines the outside work is medically detrimental to the total recovery of
the disabled member.

- The secondary employment requires substantially the same physical ability as would
be required of an on-duty member.

When a Department member who was placed on disability leave or modified duty returns to
full duty, all secondary employment authorizations are automatically reinstated.

SECONDARY EMPLOYMENT WHILE ON ADMINISTRATIVE LEAVE:
Revised section number 04-18-12 (old number C 1517)

All authorizations for secondary employment held by a Department member are immediately
suspended upon the member being placed on administrative leave. The member may appeal
the suspension to their commanding officer. The member's commanding officer will then
review the duties of the secondary employment and recommend to the Chief of Police
whether such secondary employment should be continued. When the Chief of Police, or
designee, determine that the member's secondary employment should be continued, a notice
of exception will be forwarded to the involved member and a copy attached to the original
request for authorization filed with the Secondary Employment Unit.
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When a Department member who was placed on administrative leave returns to full duty, all
secondary employment authorizations are automatically reinstated.

SECONDARY EMPLOYMENT WHILE ON SICK LEAVE:
Revised 04-18-12

Department members shall not work secondary employment while on paid or unpaid sick
leave due to any non-work related illness or injury.

Department members who work a secondary employment assignment immediately prior to
their regularly scheduled department shift and then use sick leave for their department shift
must provide a written excuse to a command officer in their chain of command.

SECONDARY EMPLOYMENT WHILE ON STANDBY DUTY:
Revised 04-18-12

Department members may not work a secondary employment assignment while they are
performing standby duty and are receiving compensation from the City for their status.
(Standby Duty shall be defined by the current MOA).

SECONDARY EMPLOYMENT AND COURT:
Revised 04-18-12

Department members shall not miss or cancel a court date to work a secondary employment
assignment. Department members shall not work a secondary employment assignment when
they are the subject of a valid subpoena or court notice and there is a likelihood the member
will be needed in court.

SECONDARY EMPLOYMENT: MAXIMUM AUTHORIZED HOURS ALLOWED PER
WEEK:
Revised 03-18-13

Department members shall not work in excess of thirty (30) hours of secondary employment
assignments in one calendar week (Sunday-Saturday). However, during a week where the
member uses compensatory time, holiday time, or vacation time, the member may increase
the amount of secondary employment hours by the amount of compensatory time, holiday
time, or vacation time taken.

EXAMPLE: A Department member who uses 10 hours of vacation during their 40 hour work
week may increase their total of secondary employment hours from 30 to 40.

In any case, the total of on-duty hours and secondary employment hours, excluding court
and mandatory Department overtime, shall not exceed 70 hours in a calendar week (see
General Order 2010-29 for mandatory overtime guidelines).

The 30 hours include any combination of secondary employment (uniformed or non-
uniformed, security or non-security related). For purposes of determining the 30 hour
maximum for Secondary Employment, Secondary employment assignments shall include
special Departmental overtime assignments and volunteer hours worked in uniform (see
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C1508 and C1552). Any hours a member is paid to coordinate and/or schedule a secondary
employment assignment shall be included in the 30 hour limit.

While the Department limits the weekly hours of secondary employment, it does not relieve
a Department member’s supervisor of the responsibility to monitor the impact of secondary
employment on the member’s performance of their duties.

SECONDARY EMPLOYMENT: MAXIMUM AUTHORIZED HOURS IN TWENTY-
FOUR (24) HOUR PERIOD:
Revised 04-18-12

To address the overall health and safety of officers and to ensure that the City receives
efficient performance of the officer’'s duties in City employment, Department members shall
not work in excess of sixteen (16) hours in a twenty-four (24) period. Department members
shall not work a combination of their regular shift plus a secondary employment assignment
in excess of 16 hours in a 24 hour period. The 16-hour work day begins with the start of the
first shift worked regardless if the first shift is a secondary employment assignment or the
member’s regular Department shift.

EXAMPLE: A Department member may work a secondary employment assignment from
0800-1400 hours and in the same 24 hour period complete their regular shift from 1500-0100.
At 0800 hours the following day, the member would be allowed to work another secondary
employment assignment.

EXAMPLE: A Department member may not work a secondary employment assignment from
0800-1700 hours and in the same 24 hour period complete their regular shift from 2100-0700
hours.

The 16 hour limit excludes court and mandatory Department overtime (See General Order
2010-29 for mandatory overtime guidelines).

REGULAR DEPARTMENT SHIFT AND SECONDARY EMPLOYMENT
ASSIGNMENT CONFLICTS:
Revised 01-06-14

Patrol briefings are an integral part of the Department's communication to officers of
organizational and officer safety information and are expected to be attended prior to the start
of an officer’s field shift. As such officers shall not miss briefing or arrive late to their regular
department shift to accommodate a secondary employment assignment. Nor shall they take
beginning of shift time off in order to miss briefing and accommodate a secondary
employment assignment. Officers who work a secondary employment assignment shall
ensure their schedule allows for sufficient travel time to be on time and dressed in the
appropriate uniform or attire for the start of their regularly scheduled department shift.

EXAMPLE: An officer assigned to second watch patrol may not work a secondary
employment assignment that ends at 1500 hours on their regular workday.
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Officers working an assignment other than patrol shall not adjust their shift or days off to
accommodate a secondary employment assignment. No officer shall take time off in the
middle of their shift to work a secondary employment assignment.

EXCEPTION: An officer may take beginning of shift (BOS) time off if they are working
an authorized school related secondary employment assignment. These
assignments may include, but are not limited to; school resource officer, school
dances, school sporting events, and SARB meetings. Officers are still required to take
the appropriate time off to allow for travel back to the Department and to be properly
dressed for the start of their shift. (BOS time-off must still meet BFO Watch Guideline
requirements).

REPORTING OF SECONDARY EMPLOYMENT HOURS:
Revised 09-28-22

Officers will report all hours of secondary employment worked (uniformed, non-uniformed
and Department-sponsored special overtime assignments) on the

"SECONDARY EMPLOYMENT TIMECARD." Timecards shall be submitted online biweekly
to coincide with the end of the City pay period.

Officers shall accurately document the actual hours worked on the Secondary Employment
Timecard.

USE OF CITY EQUIPMENT AT SECONDARY EMPLOYMENT ASSIGNMENTS:
Revised 04-18-12

Officers working a uniformed secondary employment assignment may utilize their personal
Department issued equipment while working the assignment. Officers who require any
additional equipment (other than department vehicles) during a uniformed secondary
employment assignment shall get approval in writing for the use of the department issued
equipment from the Chief of Police or designee prior to working the assignment.

Officers working plain clothes secondary employment assignments shall not utilize
department issued equipment while working any assignment.

EXCEPTION: Officers may wear their department issued body armor during a plain
clothes secondary employment assignment.

EXCEPTION: Officers working a plain clothes security related secondary employment
assignment in the City of San Jose shall utilize a department issued hand pack to
monitor department radio traffic to prevent a potential confrontation with on-duty
personnel.

Any other exceptions to this policy must be approved by the Chief of Police in writing.

DEPARTMENT VEHICLE AT SECONDARY EMPLOYMENT ASSIGNMENTS:
Revised 04-18-12
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Department vehicles shall not be utilized for secondary employment assignments.
Department vehicles shall not be driven to or from a secondary employment assignment.

EXCEPTION: While working secondary employment assignments coordinated
through the Secondary Employment Unit, marked Department vehicles may be used
with the approval of the BFO Administrative Unit.

EXCEPTION: Marked Department vehicles may be used for Department sponsored
special overtime assignments (i.e. TABS, “gang car,” “special overtime cars”, etc.).

EXCEPTION: With the unit commander’'s approval, officers assigned to the
Secondary Employment Unit may use unit vehicles while working assignments
related to their duties.

EXCEPTION: Officers who have completed their regularly scheduled Department
shift and are driving a marked Department vehicle and are immediately scheduled to
work a City-sponsored uniformed secondary employment assignment may drive the
vehicle to the assignment with the pre-approval of the on-duty Watch Commander.

EXCEPTION: Officers who are allowed to drive their Department vehicle to and from
home may drive the vehicle to a City-sponsored secondary employment assignment
if the assignment is immediately before or after their regularly scheduled Department
shift. The officer must have the pre-approval of a command officer in their chain of
command.

Any other exceptions to this policy must be approved by the Chief of Police in writing.

USE OF DEPARTMENT E-MAIL, MDT, CITY ISSUED CELL PHONES AND
SECONDARY EMPLOYMENT:
Revised 04-18-12

City e-mail, MDT messages, and city issued cell phones are generally for official city purposes
and shall not be used to coordinate or staff secondary employment assignments, unless the
coordination is being done through the Secondary Employment Unit.

COMMUNICATIONS NOTIFICATION OF SECONDARY EMPLOYMENT

LOCATION:
Revised 04-18-12

Officers working a uniformed secondary employment assignment, or a non-uniformed
secondary employment security assignment in the City of San Jose, shall contact
Communications and "log-on" to CAD. Officers will provide Communications with their badge
number, location, nature of assignment (e.g., traffic control, condo complex security, school
security, etc.), a cell phone number where they can be reached, and an expected O.D. time.
At the completion of their assignment, officers must contact Communications and "log off.”

Call signs have been provided for all the high school and middle schools in the City of San
Jose, regardless of the School District. Any officer working as school safety officers at a high
school or middle school will log on with the pre-designated call signs for that school. At all
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off-duty uniformed pay jobs, officers will sign on with S100-S500 series for pay jobs anywhere
in the city. Due to the requirement that Traffic Enforcement Unit motorcycle officers log onto
CAD when operating a City owned motorcycle, officers with that assignment may use their
radio call sign when working a secondary employment job.

Officers working a uniformed or plain clothes security related secondary employment
assignment in the City of San Jose shall use a Department issued hand pack to monitor the
district radio channel covering the area of their assignment. (If a uniformed secondary
employment assignment is utilizing a backup radio channel for an event, the officer does not
need to monitor the district channel.)

SECONDARY EMPLOYMENT LOGS:
Revised 04-18-12

All uniformed secondary employment assignments shall maintain a log documenting all
officers working the assignment. Individual officers working secondary employment
assignments shall sign in and out each date they work an assignment at the site. The log will
include the date and times the officer logged in and out, the call sign the officer used during
the assignment, and a brief description of any enforcement activity along with a case number.
The log shall be maintained by the coordinator responsible for the secondary employment
assignment. The log will be made available upon request to the commander of the Secondary
Employment Unit or their designee.

EXCEPTION: Secondary employment assignments coordinated through the
Secondary Employment Unit are exempt from this provision.

SECONDARY EMPLOYERS INVOLVED IN LABOR DISPUTES:
Revised 04-18-12

During periods of conflict between secondary employer's management and labor,
authorization allowing officers, including reserve officers, to work for either party in a law
enforcement or security related capacity in the dispute is suspended by the Chief of Police.

Penal Code Section 70 (d) (2) specifically states “ a peace officer while off-duty from his or
her principal employment and outside his or her regular employment as a peace officer of a
state or local agency shall not exercise the powers of a police officer if employed by a private
employer as a security guard during a strike, lockout, picketing, or other physical
demonstration of a labor dispute at the site of the strike, lockout, picketing, or other physical
demonstration of a labor dispute.”

If an officer's secondary employer becomes involved in a labor dispute, the officer will
immediately report this fact to the Secondary Employment Unit commander.

During labor disputes, requests for police service will be received through the normal official
channels. It is the responsibility of the officer to notify the secondary employer of this
procedure.
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NOTIFICATION OF DEPARTMENT CONCERNING PROBLEMS AT LOCATION OF
SECONDARY EMPLOYMENT:
Revised 04-18-12

An officer working in a secondary employment capacity will inmediately advise an on-duty
supervisor of any and all exceptional incidents or problems encountered during the course of
the officer's secondary employment that may require an on-duty police response, e.g., labor
dispute, civic protests or demonstrations, need for additional resources, major crimes, etc.
The on-duty supervisor will evaluate the situation and determine if there is a need to commit
on-duty officers to the situation.

TEMPORARY SECONDARY EMPLOYMENT ASSIGNMENTS:
Revised 04-18-12

Department members who fill in on an irregular basis at ongoing, established secondary
employment assignments shall have a work permit on file with the Secondary Employment
Unit. Officers will also be enrolled in the Law Enforcement Liability Insurance Program.

SPECIAL OVERTIME ASSIGNMENTS:
Revised 09-28-22

Special overtime assignments include “TABS cars,” “DUI cars,” “gang cars”, etc., and “VIS”
code assignments. Officers will not take time off to work these assignments. Officers do not
need to have work permits on file or participate in the Department’s liability insurance
program to work these assignments since the officers are not working for a secondary
employer, but are still working for the primary employer, the City of San Jose. Officers are still
required to complete the Secondary Employment Timecard. Reserve officers are ineligible to
work special overtime assignments.

SECONDARY EMPLOYMENT - SUBORDINATE TO LESSER RANK:
Revised 03-18-13

While working secondary employment assignments, supervisors and command officers (or
civilian equivalent) are prohibited from working as a subordinate to any member of a lesser
rank, including a police reserve officer. Police reserve officers may not supervise, coordinate,
staff or schedule secondary employment assignments. The SEU Commander will be notified
of any supervisory issues related to this section.

Any exceptions must be approved by the Chief of Police in writing.

SUPERVISORS RESPONSIBILITY WHILE EMPLOYED OFF-DUTY:
Revised section number 04-18-12 (old number C1532)

If a supervisor is working in a law enforcement or security related secondary employment
assignment, they retain their responsibility for taking appropriate action as a supervisor
should the need arise.
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SUPERVISION OF OFFICERS EMPLOYED OFF-DUTY:
Revised 04-18-12

The staffing model for all secondary employment assignments shall be one supervisor for
every 10 officers working an event. For every 30 officers working simultaneously at an event,
one lieutenant shall be required in addition to the three supervisors.

EXAMPLE: A parade requiring 60 officers for security and traffic control would require the
assignment of 6 sergeants and 2 lieutenants.

Any sergeant or lieutenant working in the role of a supervisor shall be compensated at the
prescribed supervisor’s rate of pay.

The Secondary Employment Unit commander shall have the authority to alter the staffing
model depending on the nature of the event. The Chief of Police shall have final authority
over all staffing decisions at secondary employment assignments.

OUTSIDE WORK INVOLVING OFF-DUTY/ON-DUTY PERSONNEL:
Revised section number 04-18-12 (old number C1534)

When a situation arises where both on-duty and off-duty officers are involved, the on-duty
officers shall have the final decision to what action will take place. (In the event the off-duty
officer is of greater rank, the on-duty officer will notify an on-duty supervisor of equal rank or
higher to resolve the issue.)

CRIME REPORT RESPONSIBILITY WHILE EMPLOYED OFF-DUTY:
Revised 03-29-17

Officers working law enforcement related to secondary employment shall initiate, complete
and submit a crime report whenever an incident is directly related to the scope of their
assignment. Officers shall only utilize hard copy crime reports (ex. Paper G.O forms) when
documenting an incident related to their secondary employment assignment, with the
exception of when an officer uses reportable force in the course and scope of their duties or
when an officer completes a Domestic Violence Supplemental Report. When reportable force
is used, the officer shall complete the automated use of force template. When an officer
documents a domestic violence incident, the automated Domestic Violence Supplemental
Report shall be used. Department overtimes shall be authorized at the conclusion of the
officer’s secondary employment assignment in accordance with Duty Manual section C 1559
- SECONDARY EMPLOYMENT OVERTIME to complete the automated use of force
template and/or the automated Domestic Violence Supplemental Report.

Communications shall assign an on-duty officer to assist when it becomes necessary to
process evidence, book a prisoner, conduct follow-up, or engage in any other police activity
that would require the off-duty officer to leave the secondary employment site. If staffing does
not permit on-duty officers from assisting with the follow-up, the district supervisor shall
authorize the off-duty officer to work Department overtime at the conclusion of their secondary
employment assignment. See Duty Manual section C 1559 - SECONDARY EMPLOYMENT
OVERTIME.
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When an on-duty officer is called to an event that was originally handled by an officer working
in a secondary employment capacity in which a crime report was not completed and a report
needs to be completed, or when an officer is asked to complete a crime report, the following
steps shall occur:

- The district supervisor or an available supervisor, not affiliated with the secondary
employment assignment shall be notified of the event;

- The original investigating off-duty officer, when possible, shall be contacted by the
field supervisor and directed to complete the report or provide information necessary
for the new investigating officer to do so;

- Atthe direction of the field supervisor, the on-duty officer who is assigned to complete
the report shall contact and interview all of the involved parties before completing and
submitting the report.

Once the officer has completed their crime report, the officer shall obtain approval of the
crime report from a supervisor. The officer shall submit all forms related to the incident to the
Police Department at the conclusion of the secondary employment shift. If either the
automated use of force template or the automated Domestic Violence Supplemental Report
is required, the officer shall electronically submit the report after their secondary employment
assignment in accordance with Duty Manual section C 1559 - SECONDARY EMPLOYMENT
OVERTIME. The assigned supervisor/command officer who has the responsibility of
approving the report must read and approved the completed automated use of force report(s)
and/or automated Domestic Violence Supplemental Report prior to submitting the report(s)
to OSSD.

ARRESTS RELATED TO SECONDARY EMPLOYMENT:
Revised 05-10-13

Officers making arrests during a law enforcement related assignment for a secondary
employer will complete and submit all necessary arrest documents and investigative reports
to the Police Department at the completion of their assignment. Officers will obtain approval
from a supervisor prior to submitting any of the arrest related investigative reports.

SECONDARY EMPLOYMENT OVERTIME:
Revised 04-18-12

Services provided at a secondary employment assignment should be paid for by the
secondary employer. However, under some circumstances additional tasks required by the
Department may necessitate that an officer work past the hours of the secondary employment
assignment.

If an officer must complete a task(s) required by the Department after their secondary
employment assignment has ended, the following procedure will be followed:

The off-duty officer will contact Communications and request an on-duty officer to assist when
it becomes necessary to process evidence, book a prisoner, or conduct follow-up, which
would require the off-duty officer to work Department overtime. If staffing does not permit on-
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duty officers from assisting with the follow-up, the district supervisor shall authorize
Department overtime for the off-duty officer.

If reports need to be completed, the off-duty officer shall complete all of the report writing
tasks. If the secondary employment assignment is on the same day, and prior to, the officer’s
regularly scheduled shift, the officer will complete all reports during their regularly scheduled
shift. If at the end of the officer’s regular shift the reports are still not complete, the officer is
authorized Department overtime to complete them. If the secondary employment assignment
is on a department officer’s day off, the officer is authorized Department overtime to complete
the reports.

In any case, overtime charged to the Department resulting from a secondary employment
assignment, shall cover only the actual time spent on follow up or report writing.

Officers will not be compensated for Department overtime for plain-clothes secondary
employment assignments.

Any overtime stemming from a secondary employment assignment that the officer documents
on their City timecard requires an explanation as to why the task was not completed during
the secondary employment assignment.
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C 1600 - AWARDS AND COMMENDATIONS:

The San Jose Police Department expects a high level of professional conduct
from all employees; however, Department members frequently perform their
duties in a manner exceeding the highest standards of the Department. When
such conduct occurs, official commendations will be made. Commendations
may either originate from citizens or from within the Department. Additionally,
the Department honors those citizens of the community who substantially
assist the Department in an extraordinary manner beyond their normal civic
responsibilities.

PROCEDURE

C 1601

C 1602

C 1603

C 1604

GENERAL PROVISION:

An Awards and Commendations Board is hereby established, and is responsible for
evaluating and classifying commendation reports and for recommending appropriate action
to the Chief of Police.

MEMBERSHIP OF BOARD:
Revised 10-25-22

The Awards and Commendations Board is comprised of nine voting members representing
the following:

- One representative from the Bureau of Administration

- Three representatives from the Bureau of Field Operations

- Two representatives from the Bureau of Investigations

- One representative from the Bureau of Technical Services

- One representative from the Office of the Chief of Police

- One representative from the Office of the Executive Officer
A Captain assigned to the Bureau of Administration, or their designee will chair the board and
is not one of the nine voting board members. Refer to Duty Manual section C 1604 -

NUMBER REQUIRED FOR A QUORUM for additional information regarding establishing a
quorum and breaking a tie vote.

Representatives are nominated by Deputy Chiefs or Deputy Directors.

TERM OF MEMBERSHIP:
Revised 10-25-22

Each of the representatives will serve on the Board for a period of one year with a second-
year option, to be determined by the nominating Deputy Chief or Deputy Director.

NUMBER REQUIRED FOR QUORUM:
Revised 10-25-22
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At least five of the nine representatives identified in Duty Manual section C 1602 -
MEMBERSHIP OF BOARD must be present to vote on award and commendation reports.
Each representative may cast one vote.

In the event of a tie, the chairperson may act as a voting member and cast one vote.

FREQUENCY OF MEETINGS:
Revised 10-25-22

The Awards and Commendations Board will meet regularly at the call of the chairperson to
review such award and commendation reports as are forwarded according to the prescribed
procedures.

ADMINISTRATIVE SUPPORT:
Revised 10-25-22

Administrative support is provided by the Bureau of Administration.

RECOMMENDING POLICY CHANGES:
Revised 10-25-22

The Awards and Commendations Board is empowered to make recommendations to the
Chief of Police regarding proposed policy changes pertaining to the Departmental awards
system.

AWARDS FOR MERITORIOUS SERVICE:
Revised 10-25-22

The following Departmental awards are hereby established and are presented to those
Department members or persons in accordance with the criteria established for each award.

MEDAL OF HONOR:
Revised 10-25-22

Awarded to any officer killed in the line of duty, or at the risk of such officer's own life, displays
extreme courage, bravery, and devotion to duty in exposing oneself to grave danger in the
face of a seemingly hopeless situation, notwithstanding the officer's own imminent peril. The
Medal of Honor recipient must have demonstrated there was a conscious awareness of the
imminent threat to physical safety at the time the action was performed.

MEDAL OF VALOR:
Revised 10-25-22

Awarded to any officer who distinguishes themselves by conspicuous bravery in the
performance of such officer's sworn duties under unusual, complicated, or hazardous
conditions where the officer used excellent judgment in accomplishing an assigned mission,
including sustaining human life.
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WILLIAM P POELLE LIFE SAVING AWARD:
Revised 10-25-22

Awarded to any Department member who performs an exceptional act under emergency
conditions, not involving bravery, wherein a service is rendered which results directly in
sustaining a human life.

HAZARDOUS DUTY AWARD:

Awarded to any officer who receives a serious wound or injury or performs an exemplary act
under unusual, hazardous or complicated conditions where the officer used good or sound
judgment in accordance with the high standards of the San Jose Police Department.

OUTSTANDING POLICE DUTY AWARD:
Revised 10-25-22

Awarded to Department members for outstanding police service accomplishments in the
following categories:

- Any officer for an outstanding arrest on or off duty

- Any Department member for an outstanding arrest or solution of crime through follow-
up investigation

RICHARD HUERTA SPECIAL MERIT AWARD:
Revised 10-25-22

Awarded to any officer for performing other especially meritorious police work not covered
in the above categories, such as:

- Community service work
- Outside volunteer services

- Day-to-day excellence

ROSS DONALD GOOD PERSON AWARD:
Revised 10-25-22

Awarded to any person substantially assisting the San José Police Department in the
apprehension of a suspect or in any other emergency or situation in which the person
contributed in an extraordinary manner to the Police Department. The award is in the form of
a certificate.

SIMPSON-SILVA AWARD:
Revised 10-25-22

Awarded to any person who distinguishes themselves by bravery while assisting an officer
and/or another member of this community; or who performs an act under emergency
conditions, wherein a service is rendered which results directly in sustaining a human life.
The award is in the form of a certificate.
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ELIGIBILITY AND NOMINATION:
Revised 10-25-22

All Department members, including reserve officers, are eligible within their respective award
and commendation categories. Nomination is in accordance with the following procedures:

- SOURCE OF NOMINATION: Nominations for awards and commendations may come
from any individual within or outside the Department. The nominator may not be one
of nominees listed for that award.

-  METHOD OF NOMINATION: When a Department member performs an act worthy of
consideration of a Departmental award, it is submitted on a Memorandum (Form 100-
40) which is forwarded to the commanding officer of the nominee's unit. Included in
this Memorandum is full documentation of the incident, case numbers as applicable,
and the full name and Department serial number of the person commended.

If more than one person participated in the meritorious act, all names are included
in one Memorandum along with the circumstances of the event in chronological
sequence: charts, diagrams, or photographs, if warranted, due to unusual
circumstances.

-  COMMANDING OFFICER'S RESPONSIBILITY: The nominee's command officer will
review the report and forward it to the Awards and Commendations Board, which is
responsible for evaluating, classifying, formally preparing commendation reports, and
recommending appropriate action to the Chief of Police.

AWARDS AND COMMENDATIONS COMMITTEE PROCEDURES: :
Revised 10-25-22

The Awards and Commendations Board will evaluate the basis of work from all nominations
submitted and will recommend which type of award or commendation is merited, if any, in
each case. It may also conduct any necessary additional investigation of the incident. In
cases of group nominations, nominees will be evaluated on individual merit for award
consideration.

REVIEW OF RECOMMENDATIONS:
The chairperson, or an agent of the chairperson, will review all nominations for completion
and accuracy and return, if necessary, to the originator.

PLACEMENT IN PERSONNEL FILE:
Revised 10-25-22

The Awards and Commendations Board may return a nominee's name to the Bureau
Commander, recommending the letter for commendation be inserted in the individual's
personnel file. The Awards and Commendations Board may add its own Letter of
Commendation to that of the original.

SELECTION OF RECIPIENTS:
Revised 10-25-22
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The Awards and Commendations Board will select the Department members and persons to
receive awards. A simple majority vote of Board members will decide.

OBTAINING APPROVAL OF THE CHIEF:
Revised 10-25-22

The Awards and Commendations Board will present its findings to the Deputy Chief, Bureau
of Administration, who will in turn convey the Board's recommendations to the Chief of Police
for approval.

DISAPPROVAL BY CHIEF :
Revised 10-25-22

The Chief of Police may disapprove of any of the recommendations of the Awards and
Commendations Board. However, if this occurs, the Board and the Chief of Police will meet
to discuss the recommendation.

ABSTENTION FROM VOTING:
Revised 10-25-22

Any member of the Awards and Commendations Board may request to be excluded in
consideration of a nominee for an award if the member feels biased or prejudiced toward the
nominee.

AWARD PRESENTATIONS:
Revised 10-25-22

The Chief of Police or their designee will present approved awards and commendations.
Awards and commendations may be made by the Chief of Police or their designee. Wall
plaques are permanently displayed within the Department with the names of officers awarded
the Medal of Honor and Medal of Valor. The news media may be advised as to the recipients
of these awards.

MAJOR AWARDS CEREMONY: :
Revised 10-25-22

A review of all those receiving awards and commendations during the prior year is made
during ceremonies at an annual Major Awards Ceremony.

The chairperson of the Awards and Commendations Board will plan and direct the Major
Awards Ceremony as follows:

- All persons to receive awards and commendations are invited to attend with one
guest. The Police Department will serve as host for these invitees. The Department
may also choose to work in conjunction with another hosting organization

- Representatives of the news media may be invited to attend

- The Chief of Palice is invited to host the Major Awards Ceremony
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In the event a Major Awards Ceremony is unable to be held, another ceremony honoring
award recipients may be held at the direction of the Chief of Police

MAJOR AWARD DESCRIPTIONS:
Revised 10-25-22

Meritorious service awards may consist of official Department certificates and/or medals.
Medal recipients are presented with a ceremonial medal and a uniform medal. The latter may
be worn on the police duty uniform as specified in Duty Manual section S 1117 - WEARING
OF COMMENDATION MEDALS, AWARDS AND PINS.

OTHER AWARDS:
Revised 10-25-22

Commendations for actions or performance, which is well above average in quality but not
sufficiently outstanding to justify one of the foregoing awards, may be recognized in
accordance with the following procedures:

LETTER OF COMMENDATION: To be submitted by a Department member’s superior for
service accomplishments in the following categories:

- Above average arrest or performance on or off duty
- Above average performance of duties during a specific case or event

- Conduct a superior believes warrants official notice

Supervisors will be alerted to incidents warranting a Letter of Commendation. When such
occasions occur, supervisors will direct a Memorandum to the Department member
highlighting the incident.

A Letter of Commendation may be issued at any supervisory or command level and does
not require the signature of the Chief of Police. Any pertinent information, such as reports
covering an incident, prior performance, etc., should be attached to the Memorandum.

As the Memorandum proceeds through the command levels upward, each subsequent
supervisor or command officer will determine if the memo should proceed to the next level
upward for comment or endorsement. Signature blocks are prepared by each endorsing
officer at the time of signature. When the Memorandum has achieved the final endorsement,
it is placed in a conspicuous place in the Assembly Room, a copy routed to the subject
member(s), and a copy placed in the subject member(s) personnel file.

VISION AWARD:
Revised 10-25-22

Awarded to Department members whose actions throughout their careers have
demonstrated a vision, initiative, and organizational commitment which resulted in major
Departmental improvements. Through individual ingenuity and perseverance, their ideas and
actions materialized into new initiatives which have and will continue to benefit the
Department, City of San José, and the community significantly.
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GEORGE W. KENNEDY EXCELLENCE IN PROSECUTION AWARD :
Revised 10-25-22

Awarded to Deputy District Attorneys who demonstrate prosecutorial skills above and beyond
the call of duty. Through strong relationships and integrated efforts with law enforcement,
they bring honor and integrity to the process of prosecuting criminal offenders while defending
rights of victims and the community. Their reliability, dependability, and knowledge were
instrumental in the successful prosecution of a complicated case. The award is in the form of
a certificate.

CHIEF'S SPECIAL MERIT AWARD
Revised 10-25-22

Awarded to a Department member who has demonstrated a long-standing commitment to
the Department and has consistently performed meritorious work throughout their career; the
Department member’s reliability and knowledge have been instrumental in the successful
day-to-day operations of the Department. The award is in the form of a certificate.

SJPD SPECIAL MERIT AWARD:
Revised 10-25-22

Awarded to any non-sworn department member for performing especially meritorious work
on behalf of the Department. The award is in a form of a certificate. Examples include:

- Support on a major incident or case

- Assisting the Department with a special event or project

- Community policing programs
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C 1700 - ALLEGATIONS, COMPLAINTS, NON-MISCONDUCT
CONCERNS AND SUPERVISORY REFERRALS INTERNAL

AFFAIRS UNIT - GENERAL PROVISIONS:
Revised 01-12-17

The Police Department has a continuing obligation to serve the community.
One aspect of this obligation is to ensure that Department procedures and
actions are reasonable and effective. To fulfill this obligation, the Department
provides a readily available process in which community and Department
members can have confidence that allegations against Department
procedures and actions are given efficient and fair attention. Such
investigations are not only provided for corrective action when appropriate, but also protect
the Department and its members against unwarranted criticism when procedures or actions

are proper.
PROCEDURE
C 1701 GENERAL PROVISIONS:

Revised 07-18-08

Internal Affairs (IA) members are assigned the responsibility to conduct a complete
investigation of allegations made against Department members. All Department members
have a responsibility to ensure that allegations are processed in accordance with official
departmental policies and procedures.

C 1702 PURPOSE OF INVESTIGATIONS:
Revised 05-13-22

The fair, impartial, and thorough investigation of all allegations received serves to protect the
public and Department against procedures or acts which result in misconduct by Department
members. Afair, impartial, and thorough investigation further serves to protect the community,
Department, and its members from allegations which are based on misunderstanding or
invalid information. In all cases, fair, impartial, and thorough investigations demonstrate a
dedication to accountability and serve to establish and maintain public trust.

C 1703 ACCEPTANCE OF ALLEGATIONS:
Revised 07-18-08

All Department members will accept allegations from any source, whether made in person,
by mail, by telephone or by an anonymous person.

C 1704 REFERRAL OF ALLEGATIONS TO INTERNAL AFFAIRS UNIT (IA):
Revised 07-18-08

When receiving a Non-Misconduct Concern (C 1706), Conduct Complaint (C 1707), or Policy
Complaint (C 1708), Department members will adhere to the following procedures:

- RECEIVED DURING BUSINESS HOURS (Monday - Friday, 0800 - 1700): Refer the

Public Version
Security Procedures Redacted Pursuant to California Government Code 7923.600

Page 117
DM2024 V2 091524



Professional Conduct and Ethics

citizen to IA.

RECEIVED DURING NON-BUSINESS HOURS (After 1700 and on Weekends):
Refer the citizen to the ranking on-duty command officer. Regardless of the hour,
refer allegations of sufficient gravity immediately to the IA Commander, who may elect
to proceed with an immediate investigation. Examples of allegations which are of
sufficient gravity are allegations of criminal activity, allegations of brutality or use of
deadly force, or allegations of conduct by any member that threatens the well-being
of the community, the City or the Department. If unsure whether the allegation is of
sufficient gravity to refer immediately to IA, immediately contact the IA Commander
who will determine the appropriate response.

C 1705 ALLEGATION, MISCONDUCT, AND COMPLAINT DEFINED:
Revised 07-18-08

Allegation: An unproven accusation that a member of the Police Department violated
Department or City policy, procedure, rules, regulations or the law.

Misconduct: Misconduct, for the purpose of the San Jose Police Department
complaint classification process, is an act or omission by a Department member that
is a violation of Department or City policy, procedure, rules, regulations or the law,
which if proven true may result in disciplinary action.

Complaint: A complaint is an expression of dissatisfaction that either contains an
allegation which, if true, demonstrates misconduct that is later classified as a Conduct
Complaint, or contains an allegation regarding a City/Department policy that the
citizen believes to be inappropriate or not valid, that is later classified as a Policy
Complaint.

C 1706 NON-MISCONDUCT CONCERN DEFINED:
Revised 07-18-08

During the pre-classification status, if a person alleges or raises an issue that does not rise
to the level of a violation of Department/City policy, procedure, rules, regulations, or the law,
the Department will classify the concern as a Non-Misconduct Concern.

Objective Criteria contains the following:

Perception or question of Department member’s conduct that is not an allegation
regarding a violation of Department/City policy, procedure, rules, regulations or the
law;

Not a misconduct allegation; or an allegation of conduct that does not rise to the level
of misconduct; and

Not a complaint.

C 1706.5 DECLINE TO INVESTIGATE CONCERN (DTI) DEFINED :
Added 02-15-13
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When a member of the public makes an allegation against a Department member and the
allegation encompasses fact patterns that are clearly implausible or incredible, the
Department will classify the allegation as a Decline to Investigate Concern.

Objective Criteria contains the following:

- The concern is patently hallucinatory and fantastical, and the investigator cannot
ascertain an alternate set of facts that might explain the complainant’s experience in
a way that grounds it in reality.

- The complainant’s description is grossly illogical and not capable of separation into
discrete facts capable of objective verification or observation.

- The concern hinges on the existence of a broad conspiracy without articulating
specific facts capable of investigation.

- The concern is identical to a previous complaint brought by the individual, against the
same officer(s), and the previous complaint resulted in a finding of “Unfounded”.

Note: Care and compassion must be exercised with a complainant who may have a mental
illness. The presence of a mental illness does not necessarily make a person less able to
perceive, to recall, or to report an incident. A complaint may be valid even if a complainant
has difficulty communicating the essential facts. Moreover, staff should assume that a person
with a developmental disability, a neurological disorder, or a physical impairment that makes
it difficult to communicate is as credible and reliable as any other person.

CONDUCT COMPLAINT - DEFINED:
Revised 07-18-08

When a member of the public files an allegation against a Department member and the
Department determines that the allegation appears to contain misconduct, the allegation is
classified as a Conduct Complaint. The initial investigation determines that the facts stated
in the allegation are such that, if sustained, would amount to a significant violation of the law
or of the Department’s policies, procedures, rules or regulations, i.e., one that could result in
disciplinary action.

Objective Criteria contains the following:
- Personnel related

- Allegation of misconduct must be related to action(s) or inactions by a member of the
Police Department.

SUPERVISORY REFERRAL COMPLAINT DEFINED:
Added 03-13-17

A Supervisory Referral complaint is a citizen-initiated allegation which involves a minor
transgression that may best be handled by bringing the matter to the attention of the subject
member’s supervisor and chain of command. A Supervisory Referral will not require a formal
investigation or investigatory questioning. Any counseling of the employee shall be conducted
by the Captain in their chain of command. The Captain shall discuss the transgression and
any impacts the transgression may have on Department operations. The utilization of this
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process shall not imply the subject member has in fact committed the transgression as
described by the complainant. Note: A Department Initiated Investigation (DIl) shall not be
investigated as a Supervisory Referral.

The following objective criteria must be met in order for a citizen-initiated complaint to be
investigated as a Supervisory Referral:

- The issue must be personnel-related

- Allegations of misconduct must be related to action(s) or inaction(s) by a member of
the Department

- The allegation(s) must involve a minor transgression in which a finding of Sustained
would not likely result in formal discipline

POLICY COMPLAINT - DEFINED:
Revised 07-18-08

When there is an allegation regarding a current Department/City policy that was properly
implemented by a Department member, but the complainant believes the policy is
inappropriate or not valid, the Department will use the classification of Policy Complaint.

Objective Criteria contains the following:
- Non-Personnel related

- Allegation regarding a City/Department policy that the citizen believes to be
inappropriate or not valid.

LOGGING CONDUCT, SUPERVISORY REFERRALS, POLICY COMPLAINTS AND
NON-MISCONDUCT CONCERNS:
Revised 03-13-17

Internal Affairs shall be responsible for maintaining current data bases of all Conduct,
Supervisory Referrals, Policy Complaints, and Non-Misconduct Concerns. When an
allegation made by a citizen involving a minor transgression is initially received by IA, IA shall
record the allegation as soon as practical and notify the respective Captain the misconduct
has been deemed appropriate for supervisory referral.

At the completion of Supervisory Referral counseling, the captain shall send an email to the
IA Commander advising them that counseling has taken place. IA will log the Supervisory
Referral in IAPro. Supervisory Referrals will not be documented in the employee’s personnel
file.

Note: Supervisory referrals involving professional staff may be handled by a supervisor of a
rank equivalent to Captain.

DETERMINING THE CLASSIFICATION OF ALLEGATIONS:
Revised 04-04-24
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The following definitions of allegations are used. The purpose of these definitions is to
characterize objectively the conduct alleged and avoid using value-laden words that will
prejudge an allegation prior to investigation.

Procedure (P) An allegation that an action taken by a department member did not
follow appropriate Department and/or City policies, procedures or guidelines.

Search Or Seizure (SS) An allegation that a search or seizure was conducted by a
department  member in violation of the 4th Amendment.

Arrest Or Detention (AD) An allegation that an arrest lacked probable cause or a
detention lacked reasonable suspicion.

Bias-Based Policing (BBP) An allegation that a department member engaged in
conduct based on a person's race, religion (religious creed), age, marital status,
national origin, ancestry, sex, sexual orientation, actual or perceived gender identity,
medical condition or disability.

Courtesy (C) An allegation that a department member was not courteous or
professional as specified within Duty Manual section C 1308 - COURTESY.

Conduct Unbecoming an Officer (CUBO) An allegation that a Department member's
conduct was unbecoming as specified in Duty Manual section C1404 - CONDUCT
UNBECOMING AN OFFICER.

Force (F) An allegation that the amount of force used by a department member was
not objectively reasonable as defined by the Duty Manual section L 2602 -
OBJECTIVELY REASONABLE FORCE.

Loss Of Property (LP) An allegation that a Department member lost Department or City
equipment or property.

Neglect of Duty (ND) An allegation that a department member neglected their duties
and failed to take action as required by Department and/or City policies or procedures
and/or state or federal law.

Workplace Discrimination (WD) See City Policy Manual section 1.1.1 and Duty
Manual section C 1311 - BEHAVIOR INVOLVING DISCRIMINATION OR
HARASSMENT through Duty Manual section C 1316 - RESPONSIBILITY OF THE
DEPARTMENT'S EQUALITY ASSURANCE OFFICER.

Workplace Harassment (WH) See City Policy Manual section 1.1.1 and Duty Manual
section C 1311 - BEHAVIOR INVOLVING DISCRIMINATION OR HARASSMENT
through Duty Manual section C 1316 - RESPONSIBILITY OF THE DEPARTMENT'S
EQUALITY ASSURANCE OFFICER.

The definitions of Discrimination and Harassment only apply to workplace interactions
between city employees and to Department Initiated Investigations that arise from
allegations of workplace discrimination and harassment. The procedures for reporting and
investigating allegations of workplace Discrimination and Harassment are found in Duty
Manual section C 1313 - REPORTING POTENTIAL DISCRIMINATION/HARASSMENT,
INCLUDING SEXUAL HARASSMENT through Duty Manual section C1316 -
RESPONSIBILITY OF THE DEPARTMENT'S EQUALITY ASSURANCE OFFICER.
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Discrimination or harassment by department members toward members of the public shall
be characterized as an allegation of Biased Based Policing (BBP) that is reported and
investigated by the Internal Affairs Unit.

NATURE OF ALLEGATION UNCERTAIN:
Revised 07-18-08

If, after an examination of the immediate facts, the appropriate referral or disposition remains
uncertain, the Department member receiving the allegation will refer the allegation to the 1A
Commander in accordance with Duty Manual section C 1704 - REFERRAL OF
ALLEGATIONS TO INTERNAL AFFAIR UNIT.

CLASSIFICATION OF AN ALLEGATION AS CONDUCT, POLICY OR NON-
MISCONDUCT CONCERN:
Revised 02-15-13

The classification of all allegations will be approved by the IA Commander. If during the pre-
classification process, it is determined that an allegation does not rise to the level of a violation
of Department/City policy, procedure, rules, regulations, or the law and the allegation is not
a Policy Complaint, then the allegation will then be classified as a Non-Misconduct Concern.
This classification will be based on the objective criteria identified in Duty Manual section C
1706 - NON-MISCONDUCT CONCERN DEFINED, Duty Manual section C 1706.5 -
DECLINE TO INVESTIGATE CONCERN (DTI) DEFINED, Duty Manual section C 1707 -
CONDUCT COMPLAINT - DEFINED, or Duty Manual section C 1708 - POLICY COMPLAINT
- DEFINED.

CIVILLIAN DISSATISFIED WITH THE CLASSIFICATION OF A NON-
MISCONDUCT CONCERN:
Revised 02-15-13

If the civilian expresses dissatisfaction with the proposed disposition of a Non-Misconduct
Concern or a Decline to Investigate Concern, the Department member will refer the
complainant to the Commander of Internal Affairs (1A).

CONDUCT COMPLAINTS - INITIAL PROCESSING:
Revised 07-18-08

Department members receiving an allegation which is classified as a "Conduct Complaint”
will refer the complaint or the complainant to the Internal Affairs Unit for classification and
investigation.

CONDUCT COMPLAINT - INVESTIGATIONS PROCEDURE:
Revised 07-18-08

Department members will forward all Conduct Complaints to IA. The IA Commander is
responsible to see that all Conduct Complaints are assigned to a member of 1A for
investigation or to a command officer in the direct chain of command of the involved
Department member.
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A Personnel and Procedures Complaint Form and a Summary of Conduct Complaint Form
is prepared by the IA member receiving the misconduct complaint and will contain the
following information:

- Complainant’s name, address and telephone number
- Type of allegation

- Location of occurrence

- Date and time of incident

- Allegation(s) type

- Department member(s) allegedly involved

- Witness's name, address and telephone number

- Statement of complainant

- Case number or citation number

- Signature of complainant (if taken in person)

An A case number is assigned to each case and will consist of the calendar year followed
by a progressive number.

Athorough, complete and impartial investigation is conducted. This investigation may include
the taking of statements, gathering and preservation of physical evidence, and any other
information relevant to the investigation. All elements of the investigation are reduced to
writing and becomes a part of the case.

COMPLAINT TIMELINE:
Added 08-29-24

Pursuant to the Public Safety Officers Procedural Bill of Rights Act (Government Code section
3300 et seq.) the Department must conduct its administrative investigation of misconduct and
notify the employee of the proposed discipline within one year of discovery. The one-year
limitations period under Government Code section 3304, subdivision (d)(1) begins to run
when a person authorized to initiate an investigation discovers, or through reasonable
diligence should have discovered, the allegation of misconduct. The exemptions listed in
Government Code sections 3304 shall toll these time constraints.

Being mindful of the 365-day investigation limit, the Department will adhere to incremental
deadlines throughout the investigative and audit process. Those deadlines are indicated
below:

e Days 1-30 of the 365 total days:

The Department’'s Internal Affairs unit accepts the complaint and
determines the proper classification of the complaint (refer to DUTY
MANUAL SECTION C 1712).
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e Days 31-90 of the 365 total days for cases which require neither subject officer nor

witness interviews:

A completed investigation that does not require a subject officer or witness
interview shall be closed with a finding (Exonerated, Unfounded, No
Finding, or Complaint Withdrawn) or supervisory referral as to each
allegation; then reviewed by the Administrative IA Sergeant; and then
forwarded to IPA for audit. After audit, the IPA shall notify 1A of their
determination. If the 1A Administrative Sergeant determines that additional
investigation or interviews are necessary, the complaint is assigned to an
IA investigating Sergeant.

Days 90-120 of the 365 total days (IPA Audit Period) for cases not requiring finding

and recommendations:

The IPA has 30 days to audit IA closed cases that do not require findings
and recommendations. The audit includes reviewing the complaint, police
reports and other documents, recordings, and materials involved in the IA
investigation.

Days 91-270 of the 365 total days for cases which require subject officer or witness

interviews:

An lA investigating sergeant (as opposed to the IA unit Administrative
Sergeant) assigned to investigate conduct complaints or DIl cases may
collect additional evidentiary material, ensure subject officers are notified
of 1A cases, and conduct follow-up interviews with witnesses and the
subject officers when appropriate.

Upon completion, the entire case file is given to the 1A unit Commander for
review and approval. If a closed case requires findings and
recommendations, it is sent to the Assistant Chief through the subject
officer’s chain of command. On all allegations of force, the completed case
may be forwarded to the Assistant Chief of Police for review and approval.

Days 270-300 of the 365 days (IPA audit period) for cases not requiring findings and

recommendations:

The IPA shall have 30 days to audit and provide their determination on
cases that do not require findings and recommendations.

Days 91-300 of the 365 total days for cases sent for findings and recommendations:

At any point during the 91-300 day period, if IA determines the case should
ultimately go to the Chief of Police for findings and recommendations for
training, counseling or discipline, the IA investigation will be reviewed by
the subject officer’s chain of command. The findings and recommendations
shall be returned to IA within 30 days of the send date (refer to Duty Manual
secton C 1716 COMMAND OFFICER FINDINGS AND
RECOMMENDATIONS and C 1717 COMMAND OFFICER'S
RESPONSIBILITIES).
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e Days 91-314 of the 365 total days (IPA audit period):

The IPA has 14 days to audit cases after they have returned from the
command officer for findings and recommendations. Following the audit
period, the IPA shall notify IA of their determination.

Note: During any audit period, all information from the IA file will remain
available for review by the IPA.

COMMAND OFFICER FINDINGS AND RECOMMENDATIONS:
Revised 03-01-24

When a Conduct Complaint is completed by Internal Affairs investigators and the IA
Commander believes that a finding of Sustained can reasonably be made, a copy of the
completed investigation is forwarded through BlueTeam to the designated bureau for
assignment to a command officer. The command officer will assume responsibility for
reviewing the investigation, determining the findings, and making recommendations for the
completed investigation. The command officer may conduct additional investigation before
making a determination of findings and recommendations. The command officer may also
return the complaint through BlueTeam to IA for further investigation. If the investigation
remains in the bureau where the involved officer is assigned, the completed investigation,
along with the command officer’s findings and recommendations, will be routed through the
involved officer’s chain of command via BlueTeam to the Office of the Chief. See Duty Manual
section C 1723 - AVAILABLE FINDINGS AND OUTCOMES for the available findings.

With respect to allegations against Civilians, the responsible supervisor will have the same
responsibility as a command officer with respect to findings and recommendations.

IA investigators may determine any finding as listed in Duty Manual section C 1723 -
AVAILABLE FINDINGS AND OUTCOMES except for a finding of Sustained.

COMMAND OFFICER'S RESPONSIBILITIES:
Revised 08-29-24

The assigned command officer has the responsibility for determining the findings and making
recommendations. The command officer will complete the following steps prior to submitting a
memorandum in BlueTeam which recommends action:

- REVIEW OF IA INVESTIGATION: A thorough review of the investigation conducted
by IA.

-  REVIEW EMPLOYEE'S RECORDS: A review of the member's records including, but
not limited to, 1A and personnel records.

-  EMPLOYEE INTERVIEW: The command officer making a finding may interview the
Department member involved. If an interview is conducted, it shall be audio recorded
by the command officer. The involved member has the right to decline a voluntary
interview, if offered. However, they do not have a right to decline an involuntary
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interview, if requested by the command officer.

- SUPERVISORY INPUT: The command officer will discuss the investigation with the
Department member’s immediate supervisor. Information is solicited concerning the
member's present job performance and any other pertinent factors that might
influence a disciplinary recommendation. The immediate supervisor's input is
documented in the command officer's memorandum.

- COMPLAINT TIMELINES: The command officer will follow the complaint timelines
outlined in Duty Manual section C 1715.1. If any deviation from the prescribed
timelines is needed, they will discuss the case with the 1A unit Commander or the
assigned IA investigating Sergeant. Any requests for extensions of audit timelines by
the IPA will be discussed with the 1A unit Commander.

POLICY COMPLAINT - INITIAL PROCESSING
Revised 07-18-08

Department members receiving an allegation which is classified as a "Policy Complaint” will
refer the complainant to the Office of the Chief of Police, Internal Affairs Unit.

RECORDING POLICY COMPLAINTS:
Revised 07-18-08

IA members processing a Policy Complaint will complete the IA intake form. 1A staff will
attempt to include as much information as is available and then verify with the complainant,
when possible, all information received. The information should include the information
required in Duty Manual section C 1715 - CONDUCT COMPLAINT - INVESTIGATIONS
PROCEDURE, except the name of the Department member involved in the allegation. The
forms, along with the investigator’s notes will then be forwarded to the IA Commander
indicating the action taken.

POLICY COMPLAINTS: INVESTIGATION PROCESS:
Revised 07-18-08

During the intake process, IA will determine if the allegation constitutes a Policy Complaint
based on the objective criteria in Duty Manual section C 1708 - POLICY COMPLAINT —
DEFINED.

- These cases deal with complaints against current Department/City policy, not a
member of the SIJPD.

- These cases are not personnel complaints. Officers’ names will not be tracked in the
IA Pro Database.

- As directed by the Chief of Police, the case is forwarded to the SJPD’s Research and
Development Unit for policy evaluation.

- Policy Complaints are tracked and monitored for the purpose of identifying trends and
patterns, as well as, for identifying a possible need for training and/or policy/procedure
changes.
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CONDUCT COMPLAINTS RECEIVED AND INVESTIGATED AT THE BUREAU
LEVEL :
Revised 03-01-24

When an allegation is initially received at the Bureau level, the allegation is referred to an on-
duty command officer in the Division to which the officer complained against is assigned. The
command officer will then notify 1A of receipt of the allegation and provide a brief synopsis of
the event as soon as practical. It is the responsibility of the IA Commander to determine how
the allegation will be classified, and with the agreement of Office of the Chief, determine if
the investigation will be investigated within IA or the involved Member’s Bureau.

If the investigation is assigned at the Bureau level, it will be assigned an IA case number and
then assigned in BlueTeam to a command officer in the involved Member’s chain of
command. The command officer assigned the investigation will ensure that a proper
investigation is conducted. The command officer will make a determination of findings and
recommendations. Upon completion of the investigation by a command officer, the written
record of the investigation will then be forwarded via BlueTeam through the chain of
command to the Office of the Chief of the Police. See Duty Manual section C — 1722
DEPARTMENT INITIATED INVESTIGATIONS for necessary elements. All allegations
handled by the Bureau are held to the same time periods referred to in Duty Manual section
C 1736 - STATUTE OF LIMITATIONS FOR INVESTIGATING COMPLAINTS, and
Duty Manual section C 1737 - 30 DAY PERIOD FOR WRITTEN NOTICE OF DECISION
TO IMPOSE.

With respect to allegations against Civilians, the responsible supervisor will have the same
responsibility as a command officer with respect to findings and recommendations.

DEPARTMENT INITIATED INVESTIGATIONS (DlIl):
Revised 03-01-24

Department Initiated Investigations can be investigated at the Bureau level or by Internal
Affairs, depending on the nature of the allegations and circumstances. The final authority for
deciding at what level a Department Initiated Investigation is investigated shall rest with the
Office of the Chief of Police. Once the Office of the Chief of Police has approved the
investigation and decided at what level it will be investigated, Internal Affairs will assign it an
IA Case number and enter it into BlueTeam. If it is to be assigned at the Bureau level, Internal
Affairs will forward the investigation in BlueTeam to the designated Bureau for assignment to
a command officer.

Upon completion of the investigation, the assigned command officer shall make a finding of
Not Sustained, Exonerated, Unfounded, No Finding or Sustained as defined in by Duty
Manual section C 1723 - AVAILABLE FINDINGS AND OUTCOMES.

The assigned command officer will complete the investigation and make a determination of
findings and recommendations. If the investigation contains a finding of Sustained, the
command officer will forward the investigation through the chain of command with a
recommendation for discipline. Command officers in the officer’s chain of command are not
prohibited from making a recommendation of counseling and/or training when the finding is
Exonerated or Not Sustained Duty Manual section C 1814 - EMERGENCY
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INTERDIVISIONAL NON-DISCIPLINARY ACTION. The written record of the investigation,
regardless of the finding, is forwarded via the chain of command to the Office of the Chief of
Police.

With respect to allegations against Civilians, the responsible supervisor will have the same
responsibility as a command officer with respect to investigations, findings and
recommendations.

When a Department Initiated Investigation is investigated at the Bureau level, the command
officer responsible for the investigation will ensure that the investigation contains the following
elements:

- BACKGROUND: A synopsis of the event and the allegation:

- INVESTIGATION: Statements, crime reports, medical reports, physical evidence,
photographs and/or other supporting data.

- APPLICABLE AUTHORITIES: Statutes, Duty Manual sections, Administrative Code
sections, etc.

- ANALYSIS: The application of the facts and conclusions disclosed in the investigation
to the authorities cited.

- EINDING/RECOMMENDATION: As defined in Duty Manual section C 1723 -
AVAILABLE FINDINGS and Duty Manual section C 1804 - DISCIPLINARY ACTIONS
AVAILABLE.

AVAILABLE FINDINGS AND OUTCOMES AND STANDARD OF PROOF:
Revised 05-31-19

The following findings and outcomes represent the IA Unit's options for closing out cases
once the investigations are completed. By definition a Finding is the official result of a
Conduct Complaint or Department Initiated Investigation. An Outcome is the official result
after an investigation of a Non-Complaint (specifically Non-Misconduct Concerns, cases that
result in Mediation and Policy Complaints).

The preponderance of the evidence (51%/49%) standard shall be applied to each allegation.
The "preponderance of the evidence" is usually defined in terms of probability of truth, or of
evidence that when weighed with that opposed to it, has more convincing force and greater
probability of truth. This standard of proof means that the IA Unit determines that the
existence of a fact is more probable than its nonexistence. If after weighing all of the evidence
the IA Unit cannot decide that an allegation is more likely to be true than not true, the 1A Unit
must conclude that the allegation is not sustained.

The following findings and outcomes are available to the responsible command officer:

Findings categories:

- Unfounded (U) The investigation proved, by a preponderance of the evidence, that
either the act or acts, which provide the basis for the allegation or complaint did not
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occur, or that the department member hamed in the allegation was not involved in the
act or acts which may have occurred.

Exonerated (E) The investigation proved, by a preponderance of the evidence, that
the act or acts, which provided the basis for the allegation or complaint, occurred;
however, they were justified, lawful and proper. The finding of Exonerated does not
relieve supervisors or commanders from the responsibility for counseling or training
subordinate department members (Duty Manual section C 1814 - EMERGENCY
INTER-DIVISIONAL NON-DISCIPLINARY ACTION).

Not Sustained (NS) The investigation failed to prove, by a preponderance of the
evidence, that the act or acts, which provide the basis for the allegation made in the
complaint occurred. The finding of Not Sustained does not relieve supervisors or
commanders from the responsibility for counseling or training subordinate department
members (Duty Manual section C 1812 - USE OF COUNSELING AND TRAINING).

Sustained (S) The investigation proved, by a preponderance of the evidence, that the
act or acts which provide the basis for the allegation made in the complaint occurred.
The finding of Sustained may result in disciplinary action ranging from Counseling or
Training up to and including Dismissal from the Department.

No Finding (NF) The complainant failed to disclose promised information needed to
further the investigation, or the complainant is no longer available for clarification of
material issues, or the subject department member is no longer employed by the
Department before the completion of the investigation.

Complaint Withdrawn (CW) The complainant affirmatively indicates the desire to
withdraw their complaint. Officer names are removed from the subject officer field in
the IAPro database and listed as “Unknown Officer.” Complaint Withdrawn cases are
tracked (minus officers’ names) and monitored for the purpose of identifying trends
and patterns as well as for identifying training, policy or procedure changes. The final
authority as to whether a case is closed out as a "CW" shall rest with the Chief of
Police or his designee, regardless of the member of the public's decision to withdraw
the complaint.

Outcomes:

Mediation (M) By mutual agreement by all involved parties (e.g., Chief of Police,
member(s) of the Police Department and member of the public), the case was
mediated and resolved in a non-disciplinary manner.

Supervisory Referral (SR) Before a case can be closed out as a Non-Misconduct
Concern, |A officers will contact the officer's supervisor to confirm the issue of concern
has been addressed.

Within Policy (WP) A determination that the allegation constituted a Policy Complaint.
These cases deal with complaints against Department/City policy, not a member of
the SJPD. As directed by the Chief of Police, copies of these cases are forwarded to
the SJPD’s Research and Development Unit for policy evaluation. Policy complaints
are tracked and monitored for the purpose of identifying trends and patterns, as well
as for identifying a possible need for training and or policy/procedure changes.
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Complaint Filed/Supervisor Review (CS): A determination that an allegation involves a minor
transgression that may best be handled by bringing the matter to the attention of the subject
member’s chain of command and supervisor. Internal Affairs staff will contact the member’s
supervisor to confirm the allegation has been addressed.

PROCESSING INTERNAL AFFAIRS COMPLAINTS “UNFOUNDED” BY BODY
WORN CAMERA VIDEO FOOTAGE :
Added 03-17-17

When Internal Affairs receives a citizen complaint of officer misconduct and there is Body
Worn Camera (BWC) video footage associated to the incident from which the complaint
arose, A intake officers shall conduct a thorough review of the BWC footage. In cases where
the BWC conclusively demonstrates the act or acts of misconduct alleged by the complainant
are “Unfounded,” 1A intake officers shall prepare a written analysis to support a finding of
“Unfounded.” The analysis shall be reviewed and approved by the I1A administrative sergeant.
IA shall then ensure the report is reviewed by the Office of the Independent Police Auditor
(IPA). If the IPA’s office concurs with the finding of “Unfounded,” the case shall be closed and
maintained in the Department member’s IA file in accordance with the City and Department
Records Retention Schedules. If the IPA disagrees with the finding of “Unfounded,” 1A shall
formally assign the case to an |A sergeant for investigation.

PROCESSING BUREAU RECOMMENDATIONS:
Revised 03-01-24

After having made a finding, the responsible command officer will prepare a memorandum
directed to the Chief of Police, containing the following information:

- Date, location and time of the interview with the member involved, and persons
present during such interview.

- A complete copy of the audio recording of the interview with the member involved.
- The finding (to include justification).
- Recommendation for departmental action

- In the event the potential disciplinary action is likely to be greater than a Letter of
Reprimand (LOR), referral to the Disciplinary Review Panel (DRP) is made.

The memorandum is completed and routed via BlueTeam through the chain of command to
the involved member's Bureau Commander for review and comment. The completed
investigation is forwarded via BlueTeam to the Office of the Chief of Police. If the
investigation was assigned to Internal Affairs, the IA Commander will review the investigation
and forward it to the Chief of Police for final disposition.

DISPOSITION BY THE CHIEF OF POLICE:
Revised 07-18-08

The Chief of Police will make the final determination on any complaint or Department Initiated
Investigation against a Department member. The Chief of Police or Assistant Chief of Police
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may approve the finding and recommendation for disciplinary action by affixing their signature
to the bureau memorandum. Once approved, the IA Commander will route the approved
memorandum to the appropriate Bureau Chief for implementation of the disciplinary action
(LOR, DOC, counseling or training). Completed investigations which are not sent to the
involved member's bureau for findings and recommendations are approved by the Chief of
Police or Assistant Chief of Police.

IMPLEMENTATION OF RECOMMENDED ACTION APPROVED:
Revised 07-18-08

When notified by the Internal Affairs Unit, the Deputy Chief of the involved Department
member’s Bureau will ensure that the recommended discipline is implemented after the
Chief's approval (LOR, DOC, counseling or training). Approved findings are processed in the
following manner:

SUSTAINED CASES:

- The written notice of completion and finding is returned directly to the involved
employee (DOC, Training and/or counseling).

- If the proposed discipline is anticipated to be a letter of reprimand or greater, the
Internal Affairs Unit will provide the employee with a Notice of Intended Discipline
(NOID) and notice of the right to a Skelly conference.

- Acopy of the disciplinary record, which results in a Documented Oral Counseling, is
placed in the member’s IA file after the employee is given an opportunity to sign.
Refusal to sign does not bar placement in the member's 1A file. The original case is
retained in the IAfiles.

- Acopy of the disciplinary record, which results in a Letter of Reprimand, is placed in
the member’s IA file and Personnel file after the employee is given an opportunity to
sign. Refusal to sign does not bar placement in the member's 1A file or Personnel file.
Upon refusal to sign, the administrator of departmental action will indicate on the
disciplinary notice that the employee has refused to sign. The original case is retained
in the IA files.

- Acopy of the disciplinary record, which results in a suspension, demotion or dismissal
from the Department, is placed in the member’s IAfile and Personnel file. The original
case is retained in the 1A files.

OTHER THAN SUSTAINED CASES:
- The notice of completion and finding is returned directly to the involved employee
- The original case is retained in the IA files.

ALTERNATE FINDINGS BY CHIEF OF POLICE:
Revised 07-18-08

The Chief of Police is not bound to the finding or recommendation of a subordinate but may,
at their discretion, make a new and separate finding as to appropriate departmental action.

Public Version
Security Procedures Redacted Pursuant to California Government Code 7923.600
Page 131

DM2024 V2 091524



C 1728

C 1729

C 1730

Professional Conduct and Ethics

EMPLOYEE REQUIREMENTS:
Revised 07-18-08

When directed by competent authority, Department employees involved in a Conduct
Complaint or Department Initiated Investigation will submit a written memorandum. The
memorandum will contain all known information as it relates to the request and is submitted
through the chain of command.

NOTIFICATION:
Revised 07-18-08

In those cases involving full-time Department members, 1A will notify the complainant of the
findings of the investigation. However, the gravity of disciplinary action will not be indicated
to the complainant. In cases involving reserve officers, the Director of the Reserve will make
the notification.

The complainant is notified of the final finding of the complaint within thirty days after the
close of the investigation.

ALLEGATIONS OF FELONY OR MISDEMEANOR OFFENSES INVOLVING
DEPARTMENT MEMBERS - CRIMINAL INVESTIGATION AND IA
RESPONSIBILITY:

Revised 09-18-22

When an allegation against a Department member is received that includes elements of a
felony or misdemeanor crime, or once such evidence is uncovered during the investigation
of an allegation, the following procedure will be followed:

- The Department member receiving the allegation shall notify their immediate
supervisor without delay. This responsibility continues even if the assertion is against
the Department member receiving the allegation.

Example: A subject is being booked into jail and makes an allegation that the officer
stole their money. The officer will notify their sergeant without delay.

- The immediate supervisor shall conduct a preliminary investigation to gather the facts
relevant to the allegation.

- The immediate supervisor shall immediately notify 1A and will provide them with the
facts of the allegation. The credibility of the allegation and any required
documentation will be determined in consultation with I1A.

- lAis responsible for reviewing the circumstances and the Assistant Chief of Police will
determine whether a criminal investigation should be initiated. In the event the
Assistant Chief of Police determines that a criminal investigation will be conducted,
the Deputy Chief of the appropriate Bureau is notified.

- At the direction of the Chief of Police, the IA Commander will have responsibility of
placing the Department member on administrative leave. Such determination is made
in consultation with the Chief of the Bureau of Investigations and the Department
member's Bureau Chief or the Division Commander. Such detachment is in
accordance with Civil Service rules and Department policy concerning Administrative
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Leave.

- In the event the criminal allegation is credible and has the potential to impact the
safety or financial health of the community and/or other City employees (examples
include, but are not limited to, alleged sexual misconduct, assault or battery, and theft
or bribery), the Chief of Police or their designee will have the responsibility of
immediately notifying the City Manager and the City Manager’s Office of Employee
Relations.

ALLEGATIONS OF FELONY OR MISDEMEANOR OFFENSES INVOLVING CITY
EMPLOYEES OUTSIDE THE POLICE DEPARTMENT:
Added 06-10-22

In the event a Department member receives a criminal allegation against a City employee
outside the Police Department that is credible and has the potential to impact the safety or
financial health of the community and/or other City employees (examples include, but are not
limited to, alleged sexual misconduct, assault or battery, and theft or bribery), the Department
member will immediately notify their chain of command to the Chief of Police. The Chief of
Police or their designee will have the responsibility of immediately notifying the City Manager
and the City Manager’s Office of Employee Relations.

GENERAL PROCEDURES IN THE INVESTIGATION OF FELONY OR
MISDEMEANOR CRIMINAL ALLEGATIONS INVOLVING DEPARTMENT
MEMBERS:

Revised 01-07-16

When notified of the necessity of conducting an investigation of a felony or misdemeanor
criminal offense allegedly committed by A Department member, the Department member
investigating the allegation will ensure that:

- At the discretion of the Chief of Police, Internal Affairs is notified and the Criminal
Investigations Detail (CID) will conduct the investigation unless it is determined by the
Chief of Police that another unit within the Department, or an outside law enforcement
agency will conduct the investigation. The IA Commander will monitor all criminal
investigations of-Department members.

- If the investigation requires a custodial interrogation, the involved Department
member is advised of their constitutional rights as required by the current law
governed by the Fifth Amendment of the United States Constitution. The Department
member is given the opportunity to exercise the same rights afforded any other person
under similar circumstances.

- When the investigation is completed, the case may be submitted to the District
Attorney’'s Office for review. The decision to submit a case for review will be
determined by the facts of the investigation, and with approval of the Chief of Police.

- After review by the District Attorney's Office, the investigation is reviewed by the IA
Commander. The IA Commander will advise the Chief of Police of the completed
criminal investigation and outcome of DA review. At the direction of the Chief of Police,
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IA may undertake an investigation for administrative purposes.

ARRESTS OF DEPARTMENT MEMBERS FOR ALLEGED FELONY OR

MISDEMEANOR CRIMINAL OFFENSES:
Revised 01-07-16

When a Department member is arrested, or taken into formal custody for any felony or
misdemeanor criminal offense in the City of San Jose by any member of the San Jose Police
Department, the following procedure will be used:

- The on-duty area lieutenant for the location of occurrence is notified, and they will
respond to the scene and supervise a preliminary investigation. The investigation is
conducted in a manner that would be the same as for any other citizen detained under
similar circumstances.

- If it appears that the incident involves a violation of the law, the area lieutenant or
command officer supervising the preliminary investigation is responsible for ensuring
that the following procedures are followed:

- The Bureau Chief from the Department member’s unit and the Bureau Chief of
Investigations is notified without delay.

- lAis notified without delay.

- If the matter requires follow-up investigation, the IA Commander, at the discretion of
the Chief of Police, will assign the investigation to the Criminal Investigations Detail
(CID).

- If the investigation requires a custodial interrogation, the Department member is
advised of their constitutional rights as required by the current law governed by the
Fifth Amendment of the United States Constitution and that this Department member
is given the opportunity to exercise the same rights afforded any other person under
similar circumstances.

- Administer any appropriate tests required for the preliminary investigation of the
offense.

In the event a Department member is arrested or taken into formal custody in the City of San
Jose by another law enforcement agency (CHP, San Jose State Police, Sheriff's Department,
etc.) for any felony or misdemeanor criminal offense, the Department member receiving such
notification will ensure that notifications are made to their chain of command and the Office
of the Chief of Police without delay.

When the Department is officially advised that a Department member has been arrested or
taken into formal custody for any felony or misdemeanor criminal offense outside the City of
San Jose, the following procedure will be followed:

- It is the responsibility of the Department member officially notified of the alleged
criminal offense to notify their supervisor, who in turn shall notify the on-duty Watch
Commander. The on-duty Watch Commander shall attempt to contact the agency
reporting the detention, ascertain sufficient details, and subsequently notify their chain
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of command and IA without delay.

DEPARTMENT MEMBERS DUTY TO REPORT:
Revised 01-07-16

Any Department member arrested, or taken into formal custody for any felony or
misdemeanor offense, by any law enforcement agency shall:

- Advise the detaining/arresting officer of their Department employment status;

- Notify their immediate supervisor without delay, who in turn shall notify the on-duty
Watch Commander without delay.

Any Department member who has knowledge that they have been named as a suspect in a
documented crime report or felony or misdemeanor criminal complaint shall notify their
immediate supervisor without delay, who in turn shall notify 1A without delay.

Any Department member cited for any drug related offense shall notify their immediate
supervisor without delay, who in turn shall notify IA without delay.

Any Department member who has knowledge that they have been charged with a felony or
misdemeanor criminal offense by a prosecutor or in a grand jury indictment shall notify their
immediate supervisor without delay, who in turn shall notify 1A without delay.

Any Department member who has knowledge that another Department member has been
arrested, named as a suspect in a crime report, or charged with the commission of a felony
or misdemeanor criminal offense in a court filing by a prosecutor or grand jury shall notify
their immediate supervisor, who in turn shall notify 1A without delay.

Any Department member who is officially notified of any civil and/or criminal court orders,
which could reasonably impact the performance of their duties, shall notify their immediate
supervisor without delay, who in turn shall notify a command officer in their chain of command.
The command officer shall then notify the Bureau of Administration of the Department
member’s modified status.

Any Department member who has knowledge that their driver’s license status has been
restricted or suspended by the Department of Motor Vehicles, or restricted as a result of a
temporary administrative action shall notify their immediate supervisor without delay, who in
turn shall notify a command officer in their chain of command without delay. If the Department
member’s driver’s license restrictions affect their ability to perform their official duties, the
Department member shall not operate any City vehicle.

STRIP SEARCHES OF DEPARTMENT MEMBERS:
Revised 05-13-22

No Department member will be subjected to a strip search for administrative investigative
purposes. No Department member will be subjected to a strip search for criminal
investigative purposes unless there is a reasonable suspicion that evidence will be uncovered
during the strip search. A reasonable suspicion that evidence will be uncovered exists when
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the person responsible for the search is aware of specific articulated facts, and inferences
from those facts, which support such a suspicion.

When determining if reasonable suspicion to conduct a search exists, the Department
member responsible for investigating the incident will consider such factors as the likelihood
of an individual making a false accusation against an arresting officer, the existence of
independent or neutral witnesses, the gravity of the alleged violation, the frequency with
which the alleged contraband is encountered, etc.

Only the Chief of Police or their designee may authorize the strip search of a Department
member.

When it is determined that a strip search of a Department member is to be conducted, the
following procedure will be followed:

- The search is conducted according to the standards set forth in Duty Manual section
L 2911 - STRIP SEARCH PROCEDURE — GENERAL.

- The search is conducted under the supervision of an IA investigator or a Department
member with the rank of Captain or higher.

- The Department member is advised that they have the right to representation prior to
answering any questions regarding the incident.

ACCESS TO INTERNAL AFFAIRS RECORDS:
Revised 07-18-08

Only those Department members authorized by the Chief of Police are allowed access to IA
records. The following Department members are authorized access to another Department
member’s 1A records, with the indicated limitations:

-  THE MEMBER: Department members may review their own IA records.

- THE MEMBER'S IMMEDIATE SUPERVISOR: Supervisors will review each
subordinate's IA record. This will enhance the supervisor's ability to adequately
evaluate the subordinate's performance and to be knowledgeable of conditions which
affect the subordinate. At a minimum this review should be done on an annual basis.

- THE MEMBER'S OTHER SUPERVISORS: Any supervisor in the involved
Department member’s direct chain of command may review the subordinate's IA
records when such review pertains to a Department function, goal, assignment or
responsibility.

- THE MEMBER'S POTENTIAL SUPERVISOR: A supervisor testing to fill a vacancy in
their command may review the IA records of any Department member making a
request for the assignment.

- 1A MEMBERS: Any Department member assigned to IA may review another
Member's IA records for the purpose of effectively completing an internal
investigation.

- OUTSIDE REQUESTS: Any requests to review a Department member’s IA records
by an outside agency must be approved by the City Attorney's Office in accordance
with California Evidence Code Section 1043, or requested pursuant to a Federal court
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order.

STATUTE OF LIMITATIONS FOR INVESTIGATING COMPLAINTS:
Revised 07-18-08

Subdivision (d) of Government Code Section 3304 creates a one year statute of limitations
period for notifying an officer of a proposed disciplinary action. Subdivision (d) states as
follows:

"Except as provided in this subdivision and subdivision (g), no punitive action,
nor denial of promotion on grounds other than merit, shall be undertaken for
any act, omission, or other allegation of misconduct if the investigation of the
allegation is not completed within one year of the public agency’s discovery
by a person authorized to initiate an investigation of the alleged act, omission,
or other misconduct.”

The Department must complete its investigation within one year of discovery of the complaint
by a person authorized to start an investigation into the conduct. The Department shall
complete its investigation of any allegation of misconduct and serve the Department member
with a Notice of Intended Discipline (NOID), within this one year statute of limitations.

Government Code Section 3508.1(a) extends to Civilians the same procedural rule
applicable to officers in Government Code Section 3304(d).

In the event that the Office of the Chief of Police is considering extending or tolling the one
year statute of limitations [Government Code Sections 3304(d) (1) - (8) and 3508.1(a) (1) -
(8)] for an investigation, or reopening an investigation [Government Code Sections 3304(g)
and 3508.1(d)], the Office of the Chief of Police shall coordinate with the Office of Employee
Relations and the City Attorney’s Office prior to making its decision.

30-DAY PERIOD FOR WRITTEN NOTICE OF DECISION TO IMPOSE DISCIPLINE:
Revised 07-18-08

Subdivision (f) of Government Code Section 3304 requires that:

If, after investigation and any pre-disciplinary response or (grievance)
procedure, the public agency decides to impose discipline on the public
safety officer, that the public agency shall notify the officer in writing of its
decision to impose discipline, including the date that the discipline will be
imposed, within 30 days of its decision, except if the public safety officer is
unavailable to discipline.

Under the City of San Jose’s Civil Service Rules, the written notification of the decision to
impose discipline is the written notice of disciplinary action or as it is commonly called, the
Notice of Discipline (NOD) under SIMC Section 3.04.1380(B). In accordance with
Government Section 3304(f), the Department shall comply with the 30-day time period for
serving a NOD, including the date that the discipline will be imposed if, after investigation and
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any pre-disciplinary response or procedure, the Department makes the decision to impose
discipline.

Government Code Section 3508.1(c) extends to civilians the same procedural rule applicable
to officers in Government Code Section 3304(f).

The IA commander is responsible for promptly documenting when the decision to impose
discipline is reached and include in that documentation the specific level of discipline.

TIME LIMITATIONS FOR FILING COMPLAINTS:
Revised 07-18-08

Department members will receive all allegations made by citizens; however, cases which are
received after a considerable amount of time has elapsed from the date of the incident are
difficult to investigate in a thorough, fair and complete manner. Allegations which are received
after one year from the date of the incident are reviewed by the Chief of Police who has the
discretion to decide not to accept the allegations as a complaint for investigation. The Chief
of Police may take into consideration in making this determination any policy or factual
matters relevant to the particular case including, but not limited to, whether an investigation
can still be conducted in a thorough, fair, complete and efficient manner.

COMPLAINTS INVOLVING RESERVE OFFICERS:
Revised 07-18-08

Department members receiving Non-Misconduct Concerns (C 1706), Conduct Complaints
(C 1707), or Policy Complaints (C 1708) involving reserve officers may adhere to the same
procedures set out in Duty Manual section C 1704 - REFERRAL OF ALLEGATIONS TO
INTERNAL AFFAIRS UNIT, and Duty Manual section C 1722 - DEPARTMENT INITIATED
INVESTIGATIONS. The Chief of Police, at their sole discretion, may modify or forgo these
procedures and those set out in Duty Manual sections C 1740 - INVESTIGATIVE
PROCEDURE and Duty Manual section C 1741 - DUTIES OF INTERNAL AFFAIRS
MEMBERS.

INVESTIGATIVEPROCEDURES FOR RESERVE OFFICERS:
Revised 07-18-08

Information gathered is compiled in writing. Upon completion of the investigation, it is
forwarded to the Director of the Reserve for findings and recommendations.

DUTIES OF INTERNAL AFFAIRS MEMBERS:
Revised 07-18-08

IA will monitor complaints involving police reserve officers when the investigation is handled
at the bureau level. Once the Director of the Reserve has made a finding and
recommendation, the Director of the Reserve will forward the investigative package to the
first level command officer in their chain of command.
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DISPOSITION BY THE CHIEF OF POLICE (CASES INVOLVING RESERVE
OFFICERS):
Revised 07-18-08

The Chief of Police will make the final determination on any complaint against a member of
the Police Reserve. The Chief or Assistant Chief may approve an investigation and finding
or may, at their discretion, make a new and separate finding as to appropriate departmental
action.

Reserve officers are volunteers and are not employees of the Department or the City. Nothing
in this section or in any other provision in the Duty Manual shall confer on reserve officers
any vested or property right in their position as a volunteer member of the Police Reserve.
Without regard to the status of any Conduct Complaint or investigation, the Chief of Police,
at their sole discretion, reserves the right to determine the appropriate departmental action
to be taken on any complaint, up to and including separation from service in the Police
Reserve. The decision of the Chief of Police regarding the appropriate departmental action
to be taken on any complaint is the final administrative decision of the Department. There
shall be no administrative hearing or appeal from the decision of the Chief of Police.

PLACEMENT OF OFFICERS WITH DISCLOSURE REQUIREMENTS:
Added 01-20-11

Pursuant to the holding in Brady v. Maryland, it is the responsibility of the Santa Clara County
District Attorney’s Office to compile and maintain a list of Department members who have
been identified as having disclosure requirements when called to testify in a criminal case.
When notified by the District Attorney’s Office that a Department member has been placed
on the Brady list, the Chief of Police is responsible for determining the placement or
assignment of that member. Brady list information shall be considered confidential and only
persons authorized in writing by the Chief of Police shall be permitted to obtain this
information.

WHISTLEBLOWER POLICY:
Added 01-26-12

The City and the Department have a responsibility to conduct its affairs ethically and in
compliance with the law. Employees and persons in City service are expected and
encouraged to promptly raise questions and concerns regarding possible violations of City
policy or local, State or Federal law with their immediate supervisor or another management
employee within the employee’s department.

When a Department member wishes to report misconduct, several options are available.
One of the available options includes utilizing the City of San Jose whistleblower hotline.
Possible misconduct that an employee might want to report includes:

1. Violations of City Policy or procedures
2. Theft or misuse of City Resources (e.g. cash, equipment, supplies or materials)

3. Record falsification, including timecards
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4. Misuse or waste of City resources, including government funds

5. Improper activities by City officials, employees and contractors
Members wishing to report any misconduct and who choose to use the City whistleblower
hotline may submit concerns through one of the following methods:

o

- CALL the Whistleblower Hotline at (408) 535-8200

- SUBMIT a concern online through the Whistleblower Hotline intranet site at:
https://www.sanjoseca.gov/residents/site-search?q=whistleblower%20hotline.

- FAX (408) 535-8201

You may remain anonymous. Caller ID has been disabled for the Whistleblower Hotline.
Employees sending an email and wishing to remain anonymous, may send it from a non-City
computer. Employees may also choose to contact the Office of Employee Relations directly
at

(408) 535-8150.

It is the policy of the City to prohibit the taking of any adverse employment action against
those who in good faith report or participate in investigations into complaints of alleged
violations of City policy or local, State or Federal law in retaliation for that reporting or
participation. No officer or employee of the City shall directly or indirectly use or attempt to
use the authority or influence of such officer or employee for the purpose of intimidating,
threatening, coercing, directing or influencing any person with the intent of interfering with
that person’s duty to disclose alleged violations of City policy or local, State or Federal law.
This is just a summary of your obligations, for additional information please refer to Policy
1.1.4, titled Non-Retaliation, in the City Policy Manual.

RETALIATION:
Added 08-01-07

The Department values input regarding its Department members and their performance.
Department members shall not interfere in any way with the complaint process or with any
person’s ability to raise concerns regarding alleged misconduct and/or violations of SJPD/City
policy, or local, State or Federal law. Retaliation against any party to a complaint made to the
Department, IA or the Independent Police Auditor (IPA) is prohibited. No Department member
shall directly or indirectly intimidate, threaten, coerce, direct or influence any person with the
intent of interfering with that person’s right to disclose alleged misconduct violations. The
Department will not tolerate retaliation and will take immediate disciplinary action against any
member in violation of this policy.

Public Version
Security Procedures Redacted Pursuant to California Government Code 7923.600
Page 140

DM2024 V2 091524


https://www.sanjoseca.gov/residents/site-search?q=whistleblower%20hotline.

C 1800 — DISCIPLINE:
Revised 07-18-08

The Department has a responsibility to its members and the community to
seek out and discipline those whose conduct discredits the Department or
impairs its effective operation. The purpose of discipline is to set a Department
standard of conduct for department members and to correct an employee’s
behavior. Discipline has as its immediate purpose, the channeling of individual
effort into effective and productive action. It may involve encouragement,
inspiration, training or the imposition of negative sanctions. Negative
sanctions administered internally may range from a warning where the
immediate effect is on the individual, to termination where the positive result
is the reassurance to other employees of the unacceptable limits of
misconduct. Policies, procedures, rules, regulations and written or oral
directives are promulgated as guidelines to acceptable and desired objectives.
When violations of such directives occur, department members are subject to
disciplinary action.

PROCEDURE

C 1801

C 1802

C 1803

GENERAL PROVISIONS - NATURE OF DISCIPLINE:
Revised 07-18-08

A well-disciplined police department is a department whose members voluntarily conform to
all department policies, procedures and rules. It follows that the best disciplined department
is least in need of corrective action. Nevertheless, a violation of the Department's policies,
procedures and rules, or of the law, requires disciplinary action.

Discipline may be instruction or counseling which modifies the behavior of an individual or
may be punishment. However, the use of punishment as a disciplinary technique is resorted
to only when other forms of discipline have failed or the gravity of the violation dictates its
use for the good of the Department.

GENERAL CONDUCT SUBJECT TO DISCIPLINARY ACTION:
Revised 07-18-08

Any member or employee of the San Jose Police Department whose personal actions reflect
against the reputation of the Police Department or the City of San Jose commits an offense
punishable under the laws or statutes of the United States, the state or local ordinances,
violates any provision of the rules and regulations of the Department, disobeys any lawful
order or is incompetent to perform assigned duties is subject to appropriate disciplinary
action.

SPECIFIC CONDUCT SUBJECT TO DISCIPLINARY ACTION:
Revised 07-18-08

In concert with civil service rules, a Department member may be made the subject of
disciplinary action whenever a member's conduct warrants.
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Examples of conduct which may result in disciplinary action include, but are not limited to,
the following:

The commission of a crime.

Use of intoxicants in violation of the rules and regulations of this manual.
lllegal use of narcotics or drugs.

Willful neglect of duty.

Willful disobedience of orders.

Absent from duty without leave.

Conduct unbecoming an employee.

Use of unreasonable and unnecessary force.

Sleeping on duty.

Accepting or soliciting a bribe.

Soliciting gratuities.

Use of police badge, uniform, business card or identification card for personal gain.
Aiding and abetting a prisoner to escape.

Appropriating for one's own use any property, evidence or items received in the
course of duty.

Falsification of reports, official records or communications.

Divulging confidential information that may be detrimental to an investigation or
another person without first obtaining consent from a supervisor.

Feigning sickness or injury to escape duty.
Willful rough and careless handling of City property.

Acts of discrimination based on race, religion, color, creed, age, marital status,
national origin, ancestry, sex, sexual preference, medical condition or handicap.

Operating an assigned motor vehicle in an unsafe manner or in disregard of the rules
of the road or contrary to departmental procedures.

Failure to supervise.

C 1804 DISCIPLINARY ACTIONS AVAILABLE:
Revised 01-28-10

When corrective action is indicated by the finding, one or more of the following actions may
be taken by the Chief of Police subject to the provisions of the Charter of the City of San
Jose, rules of the Civil Service Commission and, when necessary, the approval of the City
Manager:

Training
Informal Counseling

Documented Oral Counseling
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C 1806

C 1807

C 1808

- Written reprimand

- Disciplinary transfer

- Suspension

- Demotion

- Dismissal from the Department

- Other appropriate disciplinary action that the Chief of Police deems appropriate.

DOCUMENTED ORAL COUNSELING:
Revised 11-07-13

A Documented Oral Counseling (DOC) is a written confirmation of verbal notification that
performance or behavior needs improvement and a warning of potential future discipline if
there is no improvement. Generally, counseling is administered by the first line supervisor
and subsequently documented in a memo to the employee. The memo should document the
discussion and the improvement expected in the employee’s conduct or performance. The
memo should be given to the employee and a copy will be forwarded through the Chain of
Command to the Internal Affairs Unit (1A). The DOC will not go into the employee’s permanent
personnel file. However, the employee’s supervisor should note the date and subject of
discussion for future reference and the underlying conduct should be noted in the employee’s
performance appraisal for that rating period.

For Sworn Personnel - the DOC is a part of the IA file and will be retained in accordance with
the City and Department Records Retention Schedules.

For Professional Staff - the DOC will be routed to the Bureau of Administration Deputy Chief
by the IA Unit. After one year, if the problem has not recurred, the memo shall be removed
from the BOA Deputy Chief’s file and destroyed.

WRITTEN REPRIMAND:
Revised 07-18-08

A written reprimand is formal discipline and shall be included in an employee's IA file and
Department member’s folder.

NOTICE OF SUSPENSION, DEMOTION, DISMISSAL:
Revised 07-18-08

A notice of suspension, demotion or dismissal shall be included in an employee's IA file and
Department member’s folder.

DEPARTMENTAL AUTHORITY FOR DISCIPLINARY ACTION:
Revised 07-18-08

Final departmental disciplinary authority and responsibility rests with the Chief of Police.
Supervisory Department members may administer one or more of the following:

- Training
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C 1809

C 1810

C 1811

C 1812

C 1813

- Informal Counseling
- Documented Oral Counseling

- Written recommendations for other disciplinary actions

INFORMING THE PERSON OF THE DISCIPLINARY ACTION:
Revised 07-18-08

The employee being disciplined is informed of the charges and penalties assigned at the time
such action is taken. Prior to the imposition of any discipline resulting in a written reprimand,
suspension, demotion or dismissal, the Internal Affairs Unit Commander, or delegate, will
review with the employee the results of the investigation of the incident(s), the charges and
the discipline being recommended. The employee is advised at that time of their right to
present new material or to appeal the discipline prior to its imposition at a meeting with the
Chief of Police or his delegate. In cases of a written reprimand, suspension, demotion or
dismissal, the Chief of Police or designate will provide the employee with a formal notice of
intent to discipline.

APPEALS FROM PENALTIES:
Revised 07-18-08

Appeals from penalties imposed as disciplinary measures may be taken as provided in the
Charter of the City of San Jose and in accordance with the Civil Service rules. Reserve
officers are volunteers who are not employees of the Department. Therefore, this provision
does not apply to volunteer members of the Police Reserve.

ENDORSEMENT AND FORWARDING OF DISCIPLINARY REPORTS:

Each level in the chain of command must comment on and forward reports on disciplinary
matters received. Such endorsement may be one of approval, disapproval or
recommendation for modification. No employee will alter or cause to be altered facts or
elements in the disciplinary report. However, as the investigative report package continues
through the Department member’s chain of command, additional factual information may
arise. In this case, the Department supervisor or command officer who obtains or has
knowledge of this additional factual information shall document the information on a
memorandum and include it in the package. The inclusion of the information shall be
highlighted on the Department transmittal form. Disciplinary reports in transit through the
chain of command will not be delayed but must be reviewed, commented on and forwarded
as soon as possible to the Office of the Chief of Police.

USE OF COUNSELING AND TRAINING:

Conduct Complaint investigations which result in a finding of "Exonerated” or "Not-Sustained"
does not relieve Department supervisors or commanders from the responsibility of
counseling or training subordinate Department members who demonstrate problems of
knowledge, judgment or common sense.

NON-DISCIPLINARY EMERGENCY RELIEF FROM DUTY:

In those instances where emergency release from duty is believed necessary, commanding
officers will adhere to the procedures contained in Duty Manual section S 2707 - NON-
DISCIPLINARY EMERGENCY RELIEF FROM DUTY.
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C 1814 EMERGENCY INTER-DIVISIONAL NON-DISCIPLINARY ACTION:
When the improper conduct of a member of one unit is of such a nature that immediate or
emergency action is required of a commanding or supervisory officer of another unit, such
action may be taken at once within the following limitation:

When such action is taken, the commanding or supervisory member imposing the action will
notify both chains of command without delay. When the conduct is such that the commanding
or supervisory member believes that other measures are required, such supervisor will
submit a memorandum to the member's chain of command detailing the conduct.
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C 1900 — SUPPLYING INFORMATION DEPARTMENT
OPERATIONS:

Due to public expectations and because of their accessibility, an officer is
frequently asked to supply information related or unrelated to the law
enforcement function. An officer should appropriately answer such questions,
or refer the person to the proper individual or agency. When a request
concerns police matters, officers should decide if they are qualified to respond
and if the person making the request is a proper person to receive the
information. Generally, officers should be open in their dealings with the public
and supply requested information. However, officers should be cautious to
avoid representing their opinion as fact.

PROCEDURE

C 1901

C 1902

C 1903

INFORMATION CONCERNING DEPARTMENT OPERATIONS:

The supplying of operational information is conducted so that only information which is
authorized is released. To ensure that only authorized information is released, the following
procedures are established.

NEWS MEDIA ACCESS TO POLICE INFORMATION:
Revised 07-02-15

In order to foster an atmosphere of mutual trust, cooperation and respect between the news
media and the police, as well as reinforce their shared objective of serving the community,
the following procedures are established.

- All employees of the Department will cooperate as completely as possible with
members of the news media, consistent with departmental policies and procedures.

- Department members with specific information may make that information available
to the media within the provisions of Duty Manual section C 1912 - PROHIBITED
RELEASE.

- Because of the number of media contacts available, Department members shall
consult with the Media Relations Unit for assistance and coordination in selecting the
proper media channels in which to distribute information.

- The news media's competitive responsibilities to avail themselves of the various
police resources are recognized. However, the news media is expected to recognize
legal restraints upon the Police Department in the release of the information. Cases
which may have some legal restrictions are referred to the Media Relations Unit.

- ltis anticipated that media representatives will maintain close contact with supervising
officers in order to ensure comprehensive information.

SOURCES FOR INFORMATION:
Revised 04-09-24

The Department recognizes the mutual need for immediately releasable information in all
cases of crimes or incidents of material importance or concern to the news media, notably
those involving arrest and incarceration.
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The Media Relations Unit was established in the Office of the Chief of Police to act as liaison
between the Department and the media. Media requests should be coordinated through the
Public Information Officer (PIO). Pursuant to Duty Manual section C 2202 - DESIGNATED
DEPARTMENT PUBLIC RECORDS ACT COORDINATOR - ADVICE FROM CITY
ATTORNEY, the PIO shall coordinate requests for records with the Commander of the
Research and Development Unit, Office of the Chief. During non-operational hours of the PIO
office (primarily after 5:30 p.m. weekdays, Saturdays and Sundays), the following protocol
will be adhered to by Department members in reference to inquiries about "in-progress”
events from the media:

Instruct members of the media to contact the Media Relations Unit at
SJPDMediaRelations@sanjoseca.gov. When the area Commander deems necessary, or
receives several inquiries into the same incident, they will notify the on-call PIO in order to
post a social media update to the ongoing event. When deemed appropriate by the Media
Relations Unit Commander, the responsible investigative unit, in coordination with the Media
Relations Unit, will prepare a press release for public disclosure. It is also expected that the
area Commander, or their designee, will provide "on-scene” media members with a basic
interview (verbal or video) about the known details of the incident within the provisions of
Duty Manual section C 1904 - INFORMATION RELEASE CRITERIA. This does not preclude
on-scene Department members from requesting assistance, to include response to the
scene, from Media Relations Unit members.

The assigned investigative unit, after consultation and agreement by the Chief of Police, has
final authority in determining what information is released in reference to a specific "on-going"
investigation. Media requests regarding on-going investigations shall be referred to the
Deputy Chief of the Bureau of Investigations or the on-duty Commander of the appropriate
investigative unit. On Saturdays and Sundays and other than business hours, refer requests
for information to the on-duty Commander of the Bureau of Field Operations. The
Department's PIO is on call through Communications seven days a week and is available to
Department members for coordination of media releases or response to major incidents such
as officer-involved shootings and homicides.

RELEASE OF OTHER TYPES OF INFORMATION: All other types of information to be
released to the public will be coordinated through the Media Relations Unit and the
Commander of the Research and Development Unit, during normal business hours, prior to
being referred to the appropriate unit for response. Examples of these types of information
are as follows:

- Department policy
- Statistical, budgetary and departmental planning, recruitment, training and personnel
- Major crimes and narcotics
- Gambling, prostitution and pornography.
FIELD OPERATIONS: Information regarding major accidents, crimes or activities in progress

should be obtained from the area Commander of the division of occurrence or his designee.
Officers who are contacted by the media at the scene of an "in-progress" event should direct
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C 1904

C 1905

them to a supervisor or area commander. Field command officers are responsible for
ensuring that a BFO Info Report is completed on major field events such as fatal traffic
accidents or hostage/barricade situations for the Media Relations Unit to create a press
release when appropriate.

INFORMATION RELEASE CRITERIA
Revised 07-02-15

The information released should, to the extent available, include all the information the
Department is required to release pursuant to Duty Manual section C 2205 - POLICE
RECORDS EXEMPT FROM DISCLOSURE. Names of minors who have been arrested or
detained who are subject to the Juvenile Court’s dependency or ward jurisdiction, or who are
the victim in a criminal investigation under the Child Abuse and Neglect Reporting Act, are
not to be released, per Duty Manual section C 2208 - INFORMATION OR RECORDS
EXEMPTED OR PRIVILEGED FROM DISCLOSURE UNDER OTHER LAW.

The press should be told that the case is currently under investigation and that more complete
information may be obtained from the Media Relations Unit or the Deputy Chief of the Bureau
of Investigations during normal business hours.

The following are guidelines for dealing with the press at the scene of major accidents, crimes
or activities in progress:

Cooperate with the press, releasing only the following information:

- WHAT: Do give a brief, accurate account of what is happening or has happened.
- WHERE: Do provide this information.

- WHEN: Do provide this information, but only if you know it is accurate.

Information that should not be released:

- WHY: Do not provide this information.

- WHO: Do not provide names of suspects who have not been arrested except as
permitted by law with the approval of the Chief of Police or Assistant Chief of Police.
Names of victims should be provided in accordance with Duty Manual section C 2205
- POLICE RECORDS EXEMPT FROM DISCLOSURE UNDER SUBDIVISION (F) OF
GOVERNMENT CODE SECTION 6254.

AUDIO, VIDEO AND PHOTOGRAPHIC RECORDINGS:
Revised 12-31-21

Department members will not interfere with members of the public and the media who take
audio, video, and photographic recordings in areas to which they normally have access.

This section also applies to disasters, First Amendment activities, and crime scenes. Refer
to Duty Manual chapter L 2300 — FIRST AMENDMENT ACTIVITIES AND CIVIL
DISTURBANCES for additional information.
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C 1906

C 1907

C 1908

C 1909

C 1910

C 1911

C 1912

INQUIRIES ABOUT OPERATIONAL POLICY:
Revised 07-02-15

All news releases and responses to Public Records Act requests pertaining to operational
Department, bureau, division or unit policy and procedure will be coordinated through the
Commander of the Research and Development Unit. Individual Department members
receiving such inquiries will refer the representative to the Media Relations Unit, who will
coordinate a response with the Commander of the Research and Development Unit.

CRITICISM OF CRIMINAL JUSTICE SYSTEM:

Department members should be aware of the effects of comments made that might be
interpreted as being critical of other law enforcement agencies or individual members of the
judiciary. However, this is not intended to be any infringement upon a department member's
right to express personal views on issues of public concern regarding the criminal justice
system in general or any trends which seem destructive to its efficacy.

RELATION TO THE COURTS:

Department members should regard themselves as officers of the court, assisting the fair and
impartial administration of law. Members will treat the courts and court officers with respect,
realizing that such is necessary to the maintenance of our system of due process guarantees.
The right to public and private disagreement with the courts, not otherwise prohibited, will be
preserved.

COOPERATION WITH OTHER LAW ENFORCEMENT AGENCIES:
The Department maintains a close working relationship with other law enforcement or law
enforcement related agencies and makes available information concerning techniques and
procedures developed or used by the Department. The Department, when possible, will
disseminate to interested, outside agencies the documentation of research projects,
experiments or programs implemented by the San Jose Police Department.

SECTION ELIMINATED 12/17/08

PUBLIC RECORDS AND INFORMATION REQUESTS:
Revised 12-17-08

Refer to the City and Department policy on compliance with the California Public Records Act
as set out In Chapter 6.1.1 of the City Policy Manual and in Duty Manual section C 2200 -
THE CALIFORNIA PUBLIC RECORDS ACT.

PROHIBITED RELEASE:
Revised 05-29-17

The following is a short summary of information and records that will not be released except
as authorized under Duty Manual section C 2000 - OBTAINING CRIMINAL RECORDS /
INFORMATION, Duty Manual section C 2100 - JUVENILE RECORDS AND CHILD ABUSE
AND NEGLECT REPORTING ACT INVESTIGATION RECORDS, and Duty Manual section
C 2200 - THE CALIFORNIA PUBLIC RECORDS ACT:

- Safety of Person/Investigation - Disclosure of information which would endanger the
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safety of a person or persons involved or related to the investigation, or endangers
the successful completion of an investigation or a related investigation. (See Duty
Manual section C 2205 - POLICE RECORDS EXEMPT FROM DISCLOSURE
UNDER SUBDIVISION (F) OF GOVERNMENT CODE SECTION 6254 subsection
D.2)

Do not speculate or offer an opinion as to why something occurred. If the information
requested cannot be verified, it should not be released. Any time a request for
information is denied, the requestor should be told the reason why.

Names of minors who have been arrested or detained who are subject to the Juvenile
Court’s dependency or ward jurisdiction, or who are the victim in a criminal
investigation under the Child Abuse and Neglect Reporting Act, are not to be released,
per Duty Manual section C 2208 - INFORMATION AND RECORDS EXEMPTED OR
PRIVILEGED FROM DISCLOSURE UNDER OTHER LAW. More generally, see Duty
Manual section C 2100 - JUVENILE RECORDS AND CHILD ABUSE AND NEGLECT
REPORTING ACT INVESTIGATION RECORDS.

Records of complaints to and investigations by the Department, including but not
limited to Form 2’'s, Supplementary Reports (F-3) and any other report connected with
a complaint or an investigation. See Duty Manual section C 2205 - POLICE
RECORDS EXEMPT FROM DISCLOSURE.

Juvenile records, and Child Abuse and Neglect Reporting Act Investigation Records.
See generally Duty Manual section C 2100 - JUVENILE RECORDS AND CHILD
ABUSE AND NEGLECT REPORTING ACT INVESTIGATION RECORDS.

Field tactics, criminal Intelligence records and records of security procedures. See
Duty Manual section C 2205 - POLICE RECORDS EXEMPT FROM DISCLOSURE.

Criminal History Records. See Duty Manual section C 2000 - OBTAINING CRIMINAL
RECORDS/INFORMATION.

Photographs of "wanted" persons or individuals in custody are discretionary and need
not be released unless authorized by the Office of the Chief of Police or by the Unit
to which the case is assigned.

In accordance with Penal Code Section 293 and California Government Code Section
6254, victims of family violence related incidents (273a, 273d, 273.5), hate crimes
(422.6, 422.7, 422.75), sex offenses (220, 261, 261.5, 262, 264, 264.1, 265, 266,
266a, 266b, 266c, 266e, 266f, 266j, 267, 269, 285, 286, 288, 288a, 288.2, 288.3,
288.4, 288.5, 288.7, 289, 647.6), and stalking (646.9) shall not have their names
disclosed when they request confidentiality. The addresses of the victims of the
aforementioned crimes shall remain confidential without a request for confidentiality.

In accordance with Penal Code Section 293 and Government Code Section 6254,
trafficking victims, as defined in Penal Code Section 236.1, and the victim’s immediate
family, other than a family member who is charged with a criminal offense arising from
the same incident, shall not have their names and images disclosed until after the
investigation or any subsequent prosecution is complete when the victim requests
confidentiality. The addresses of the victim and victim’s immediate family will remain
confidential permanently. (Refer to Duty Manual section C 2205 - POLICE
RECORDS EXEMPT FROM DISCLOSURE UNDER SUBDIVISION (F) OF
GOVERNMENT CODE SECTION 6254 for a definition of “immediate family,” as well
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as a list of persons and public agencies authorized or required by law to receive this
information.)
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Professional Conduct and Ethics

C 2000 - OBTAINING CRIMINAL RECORDS / INFORMATION:
Department members are frequently asked to supply information to other
agencies and individuals. The San Jose Police Department authorizes only
specific Department members to release information, and only then to qualified
agencies or individuals. To aid Department members in determining who may
release or receive information, detailed procedures are maintained which
reflect current law and thereby protect the public, the City and Department from
unauthorized release of criminal record information.

PROCEDURE

C 2001

C 2002

RELEASE OF CRIMINAL RECORDS INFORMATION:
Revised 12-17-08

The following procedures are established and are adhered to by all Department members.
Information contained in criminal history records and crime/incident reports may not be
released except as authorized by law or Department procedures.

DEFINITIONS PERTAINING TO CRIMINAL RECORDS INFORMATION:
Revised 12-17-08

The following definitions are established:

CRIMINAL OFFENDER RECORD INFORMATION (CORI): Means records and data
compiled by criminal justice agencies for purposes of identifying criminal offenders and of
maintaining as to each such offender a summary of arrests, pretrial proceedings, the nature
and disposition of criminal charges, sentencing, incarceration, rehabilitation and release.
Such information shall be restricted to that which is recorded as the result of an arrest,
detention or other initiation of criminal proceedings or any consequent proceedings related
thereto (California Penal Code Sections 11075 and 13102).

CORI does not include intelligence, analytical and investigative reports and files; statistical
records and reports in which individuals are not identified or ascertainable. (California Penal
Code Section 13102)

CORI consists of State and Local Summary Criminal History Information:

STATE SUMMARY CRIMINAL HISTORY INFORMATION (STATE CORI): State CORI is
defined as the master record of information compiled by the Attorney General pertaining to
the identification and criminal history of any person, including, but not limited to, dates of
arrest, arresting agencies, dispositions and similar data about the person. (California Penal
Code Section 11105(a) (2) (A)).

State Summary Criminal History Information does not refer to records and data compiled by
criminal justice agencies other than the Attorney General, nor does it refer to records of
complaints to or investigations conducted by, or records of intelligence information or security
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C 2002.1

Professional Conduct and Ethics

procedures of the office of the Attorney General and the Department of Justice
(11105(a)(2)(B))

LOCAL SUMMARY CRIMINAL HISTORY INFORMATION (LOCAL CORI): Local CORI is
defined as the master record of information compiled by any local criminal justice agency
pertaining to the identification and criminal history of any person including, but not limited to,
dates of arrest, arresting agencies, dispositions, etc. (California Penal Code Section
13300(a)(1)).

Local Summary Criminal History Information does not refer to records and data compiled by
criminal justice agencies other than that local agency, nor does it refer to records of
complaints to or investigations conducted by, or records of intelligence information or security
procedures of, the local agency (California Penal Code Section 13300(a) (2)).

CRIMINAL JUSTICE INFORMATION CONTROL (CJIC): CJIC is a Santa Clara Countywide
“Local” CORI database.

SAN JOSE POLICE RECORDS MANAGEMENT SYSTEM (RMS) AND COMPUTER AIDED
DISPATCH RECORDS: RMS is a database containing information on all crime and incident
reports filed by the members of the San Jose Police Department. Under Penal Code Section
13300(a)(2), RMS data is not considered CORI since it consists of records of requests for
service and complaints received by the Department and investigations conducted by the
Department. Similarly, the records generated by the Department’s Computer Aided Dispatch
(CAD) System generally consist of records of requests for service and complaints received
by the Department and the initial police response and investigation conducted by the
Department.

DATE SPECIFIC, SINGLE-INCIDENT INFORMATION: A query run for incident information
in RMS or CAD for specific dates and/or locations is not considered CORI.

CRIME/INCIDENT REPORT: Means any record of a complaint or request for assistance
received by the Department and any response or investigation conducted by this Department
or any other criminal justice agency. These records include crime reports, supplementary
reports, property reports, minor incident reports, accident reports and any other record of
information concerning a particular investigation.

Crime/Incident reports are not considered CORI. The procedures for releasing these reports
are covered under separate statutes, including the Public Records Act and Department policy.
Generally, see Duty Manual section C 2200.

Current arrest information and information on complaints or requests for assistance received
by the Department and the Department’s response thereto are not included within the
definition of CORI and must be released under provisions of the Public Records Act
(California Government Code section 6254(f) (1) and (2)); generally see Duty Manual section
C 2200 - THE CALIFORNIA PUBLIC RECORDS ACT.

DEFINITIONS PERTAINING TO SENSITIVE CONTROLLED INFORMATION (SCI):
Added 10-22-15
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C 2003

Professional Conduct and Ethics

SENSITIVE CONTROLLED INFORMATION (SCI): Sensitive Controlled Information is data
or information, accessible specifically as a result of employment with the Department, that
requires strict controls over its distribution and access to safeguard the privacy or security of
an investigation, an individual, or the Department.

DEPARTMENT OF MOTOR VEHICLES RECORDS (DMV): Any record, image, report or
guery results obtained from any state or national Department of Motor Vehicles database.

CALGANG: A database operated by the California Department of Justice (DOJ), Bureau of
Investigation, Division of Criminal Justice Information Services to electronically share
information on criminal street gangs and gang members via a statewide automated Intranet.

WSIN (Western States Information Network): Criminal intelligence information, for law
enforcement investigations being conducted in Alaska, California, Hawaii, Oregon, and
Washington.

NCRIC: Northern California Regional Intelligence Center information.

ANY POLICE DEPARTMENT OR CITY MANAGED RECORDS SYSTEM: Any Department
or City managed data obtained through manual or electronic means including rosters, lists,
license holders, applicants, certifications, citations, or personnel records. Examples include
data within the Permits Unit, Personnel Unit, Gaming Control, Internal Affairs, Research and
Development, or Secondary Employment.

ANY OTHER LAW ENFORCEMENT RELATED TECHNOLOGY DATABASE: Any other law
enforcement related technology, both present and future, capable of obtaining, collating, or
analyzing data relevant to the investigative and operational needs of the Department.
Examples include: COPLINK, ALPR, I/A PRO, CRIMEVIEW DASHBOARD, and
EVIDENCE.COM.

AUTHORIZED RECEIVERS:
Revised 12-17-08

CORI - NEED TO KNOW / RIGHT TO KNOW
To obtain access to, receive and use and disseminate CORI, a person or agency must show
a need to know and a right to know the information being sought.

WHO MAY ACCESS AND RECEIVE CORI (RIGHT TO KNOW):

California Penal Code Sections 11105(b) and 13300(b) identify those persons and agencies
that have a statutory “right to know” criminal history information. The following list of persons
and agencies authorized by statute to receive CORI is not exhaustive, and reference must
be made to authorizing statutes (Penal Code Sections 11105, 13300) to determine if a person
or agency not listed below is authorized to receive CORI:

- The courts of the state

- Peace officers (see limitations on specific peace officers under PC 11105(b)(2) and
13300(b)(2))
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- District Attorneys
- Prosecuting City Attorneys of any city within the state

- City attorneys pursuing civil gang injunctions pursuant to PC Section 186.22a, or drug
abatement actions pursuant to Civil Code Sections 3479 or 3480 or Health And Safety
Code Section 11571

- Probation officers of the state
- County child welfare agency personnel (for purposes specified in 16502.5 W&I)

- A public defender or attorney of record when representing a person in proceedings
upon a petition for a certificate of rehabilitation and pardon pursuant to Penal Code
Section 4852.08

- Apublic defender or attorney or record when representing a person in a criminal case,
or parole revocation or revocation extension proceeding, and if authorized, access by
statutory or decisional law

- Any city or county, city and county, district or any officer or official thereof, if access is
needed in order to assist that agency, officer or official in fulfiling employment,
certification or licensing duties, and if access is specifically authorized by the city
council, board of supervisors, governing board of the city, county or district, if the
criminal history information is required to implement a statute, ordinance or regulation
that expressly refers to specific criminal conduct applicable to the subject person of
the summary criminal history information and contains requirements or exclusions, or
both, expressly based upon that specified criminal conduct. The city or county, city
and county, district or the officer or official thereof authorized by this paragraph may
also transmit fingerprint images and related information to the Department of Justice
to be transmitted to the Federal Bureau of Investigation

- The subject of the summary criminal history information under procedures established
under Penal Code Sections 11120 — 11127, 13320 — 13325.

For certain categories of statutorily authorized receivers listed above, there are established
procedures established by statute that OSSD uses for obtaining authorized access to CORI.
For example, OSSD will provide a person seeking review of their own state CORI with a DOJ
authorized form to complete in order to review the content of their State Summary Criminal
History record. With respect to CORI requests from private criminal defense attorneys or
attorneys employed by the Public Defender on behalf of a criminal defendant, OSSD will refer
the attorney to the District Attorney’s Office, which will respond as required under the criminal
discovery statute.

WHEN AUTHORIZED PERSONS MAY OBTAIN CORI - STATE SUMMARY AND LOCAL
SUMMARY CRIMINAL HISTORY INFORMATION (NEED TO KNOW):

Receivers must not only show that they are listed as a person or agency that is statutorily
authorized to receive CORI (“right to know”), the receiver must also demonstrate that the
specific CORI information is needed within the course and scope of the authorized receiver’s
official duties (“need to know”) (Penal Code Sections 11105(b) and 13300(b)).

CALIFORNIA LAW ENFORCEMENT TELECOMMUNICATION SYSTEM (CLETS) POLICY
ON “NEED TO KNOW” AND “RIGHT TO KNOW”: Department members shall follow the
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C 2004

Professional Conduct and Ethics

requirements of the California Department of Justice CLETS Policy, Practices and
Procedures (PPP) Manual Sections 1.5.3 and 1.6, “need to know” and “right to know” in the
Release of CLETS information.

REQUIREMENT TO DISCLOSE NEED TO KNOW/RIGHT TO KNOW: Department
members shall follow the requirements of the California Department of Justice CLETS Policy
and Santa Clara County CJIC Palicy, both of which require identification of the person
requesting CORI and a notation of the need for this information.

- This requirement shall be met by indicating the badge number of the person
requesting the information and the case number in the appropriate query field (Refer
also to Duty Manual section C 2008).

CRIME/INCIDENT REPORTS

Public Release and Release to Crime Victims: With respect to release of records of
complaints and requests for service received by the Department and investigations
or information contained in those records, including crime, incident and arrest reports
and any other report related to an investigation to a member of the media or public
pursuant to the Public Records Act, including release to a crime victim, see generally
Duty Manual section C 2200 -THE CALIFORNIA PUBLIC RECORDS ACT, and
specifically sections Duty Manual section C 2205 - POLICE RECORDS EXEMPT FROM
DISCLOSURE UNDER SUBDIVISION (F) OF GOVERNMENT CODE SECTION 6254
through Duty Manual section C 2208 - INFORMATION AND RECORDS EXEMPTED OR
PRIVILEGED FROM DISCLOSURE UNDER OTHER LAW. With respect to juvenile

records, see Duty Manual section C 2100 - JUVENILE RECORDS AND CHILD ABUSE
AND NEGLECT REPORTING ACT INVESTIGATION RECORDS.

AUTHORIZED RECEIVERS OF SENSITIVE CONTROLLED INFORMATION (SCI):
Added 10-22-15

SENSITIVE CONTROLLED INFORMATION (SCI) - NEED TO KNOW / RIGHT TO KNOW

To obtain access to, receive, use or disseminate Sensitive Controlled Information, a person
or agency must show a need to know and a right to know the information being sought.

AUTHORIZED SUPPLIERS:
Revised 04-17-13

Crime/Incident report information and/or CORI are released in accordance with statutes,
current case law and Department policy. CORI and crime/incident reports shall only be
released by Department members who are authorized suppliers. Authorized suppliers are
the following Department members:

OPERATIONS SUPPORT SERVICES DIVISION (OSSD):
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The Operations Support Services Division has general responsibility for releasing CORI and
crime/incident reports to both internal and external receivers. Specifically, OSSD is:

- Responsible for the release of information related to and/or the coordination of Public
Records Act (PRA) requests with the Commander of the Research and Development
Unit.

- Generates logs related to crime and current arrest information as required by the
Public Records Act.

- Responsible for the release of crime/incident report information to victims and/or their
authorized representative in accordance with statute, case law and Department
Policy.

- Generally responsible for conducting queries and releasing CORI to the members of
the San Jose Police Department and other authorized receivers.

- Responsible for the release of local CORI to law enforcement requestors for license,
concessionaire and employment background checks.

» When such requests are made without fingerprints or other forms of
positive verification of identity, then any criminal history data will so specify
and will include a disclaimer. The disclaimer will state that the San Jose
Police Department does not authenticate the true identity of the subject for
whom the history was requested.

= NOTE: Per CLETS PPP 1.6.1 C. 2. CLETS may not be used to obtain
state criminal offender history information for licensing, certification or
employment  purposes, including pre-employment background
investigations for sworn peace officers and/or law enforcement
employees. Referto CLETS PPP for exceptions.

RESEARCH AND DEVELOPMENT UNIT:

The Research and Development Unit is charged with ensuring the Department’s compliance
with the Public Records Act (PRA) and City and Department Public Records Policy. CORI is
exempt from public disclosure under the PRA. Refer to Duty Manual section C 2208 -
INFORMATION AND RECORDS EXEMPTED OR PRIVILEGED FROM DISCLOSURE
UNDER OTHER LAW for specific information related to PRA requests for information that is
made confidential or privileged under statutory law.

OTHER PERSONNEL INVOLVED IN INVESTIGATIONS AND/OR COURT LIAISON
DUTIES:

In addition to OSSD members, Department members assigned to the BOI Court Liaison Unit
and Department members involved in criminal investigations (both BOI and Communications
members) may release CORI and crime/incident report information to persons or agencies
authorized to receive such information when the information is needed in the course and
scope of their official duties. Any other request for CORI or crime/incident report information
should be treated as a Public Records Act request and the request should be subject to the
policies and procedures under Duty Manual section C 2200 - RELEASE OF RECORDS AND
INFORMATION.

When CORI is used as the basis for an adverse decision related to employment, licensing or
certification, a copy of the CA DOJ CORI document will be provided to the subject of the
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